FAAICKAA KOH®EPEHLUA MO MEXAYHAPOOHOMY YACTHOMY MNMPABY

KOHBEHUUA
O ropPcankKumm, NnPUMEHUMOM NMPABE, NPU3HAHUN, UCTTOJTHEHUN
U COTPYOHUYECTBE B OTHOLUEHMU POOUTENbCKOW OTBETCTBEHHOCTU
WU MEP MO 3ALLUTE OETEN

(Faara, 19 okTsa6psa 1996 roaa)

['ocynapctBa, noanucasiume HacTosmyo Konsenmuto,
IpU3HaBas HEOOXOIMMOCTh COBEPUICHCTBOBAHHUS 3aIlUTHI IETEN B MEKAYHAPOIHBIX CUTYalUsX,

JKenmass  M30ekKaTh HpOTI/IBope‘II/If/i MCKAY CBOMMHU IIpaBOBBIMHU CHUCTEMAMU B OTHOUICHUH
OPUCIUKIHHU, IPUMCHUMOI'O ITpaBa, IMMIPU3HAHWA WU UCIIOJIHCHUA MCP 110 3alUTC ﬂeTeﬁ,

HalmoMuHasd BaXXHOCTb MCKAYHAPOAHOI'0 COTPYAHUYICCTBA B OTHOIICHWH 3alllUThI ﬂeTeﬁ,

MOJATBEPXKIas, YTO TIEPBOOUYEPETHOC BHUMAHUE JOJDKHO YICNIATHCS HAWIYYIIUM HHTEpPECaM
pebeHKa,

ormeuasi, uro KonBeHuus ot 5 okta0ps 1961 rona, kacaroomasics NOJTHOMOYMH OpPraHOB U
IPUMEHUMOTO MpaBa B OTHOIIEHUH 3alIUThl HECOBEPIIEHHOJIETHUX, HYXK/1aeTCsl B IEPECMOTpE,

JKeJasi yCTAaHOBUTH C 3TOM I1EJIbI0 00IIMe TOJI0KeHUs1, TpuHUMas Bo BHuMaHue Konsenmmro OOH o
npaBax pedenka ot 20 Hos0pst 1989 roxa,

COTJIACHITUCH O HUKECIIETYIONUX MTOJIOKCHUSX :
I'maBa I. COEPA ITPUMEHEHM A KOHBEHIIMN
Crarbs 1

1. Hensmu HacTosmeit KoHBeHIINU SBIISIOTCS:

a) ompejereHHe TOCYAapCTBa, OPraHbl KOTOPOro OONaJaroT FOPUCAMKLHMEH MO0 NPUHATHIO Mep,
HaIpPaBJIEHHBIX Ha 3aIIUTYy JUYHOCTH UM UMYIIECTBa peOEHKa,

b) ompenenenue mnpasa, MOAJEKAIIETO MPUMEHEHUIO TaKUMH OpraHaMHU TPU OCYLIECTBICHUU HX
FOPUCIUKIINH;

C) OMNMpCACIICHUC ImpasBa, OAJIC)KAIICTO MMPUMCHCHUTIO B OTHOIICHNH pO,Z[HTCJ'ILCKOﬁ
OTBECTCTBECHHOCTH,

d) oOecrnieueHue NpU3HAHWS W UCIOJHCHUS TaKUX MeEp 3alluThl BO BceX JloroBapHBaroOmUXCs
rocy/apcTBax;

€) YCTaHOBJIEHHME TAaKOTO COTPYIHHMYECTBA MEXIy opraHamu JloroBapuBarouIuxcsi rocynapcTs,
KOTOPOE MOKET ObITh HEOOXOUMO TSI TIOCTHKEHUS Tieel HacTosmel KonBeHmum.

2. Jlna ueneit Hacrosimed KoHBeHIMM TepMHH "pOAMTENbCKAs OTBETCTBEHHOCTH' BKIHOYAET
POIUTENBCKUE MPAaBOMOYNS WM MHBIE AHATOTMYHbIE OTHOLIECHMS, ONPEAEIIAIOIINE [IPaBa, MOJHOMOYHUS U
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065138.HHOCTI/I pOIII/ITeJICI\/'I, OINCKYHOB WJIM WHBIX 3aKOHHBIX HpeI[CTaBI/ITeJIefl, Kacaromimuecs JNYHOCTU HUIIN
HMMYIIeCTBa peOCHKa.

Cratpsa 2

KOHBCHHI/IH IIPUMCHACTCA K JAC€TIM C MOMCEHTAa HMX POXIACHUA 10 OOCTHXCHUA HMU
BOCCMHAAIATHIICTHCTO BO3pacTa.

Crartps 3

Mepsl, yka3aHHbIE B CTaThe 1, MOT'YT, B YaCTHOCTH, KacaTbCsl:

a) BO3HUMKHOBCHHUA, OCYIICCTBIICHUA, IMpCKpalICHUs nim OT'paHHUYCHUS pO,Z[HTCJ'II:CKOfI
OTBCTCTBCHHOCTH, a TAKIKC €C NEpCaavuun,

b) mpaB OIICKH, BKJINOYAA IIpaBd, OTHOCAIIHCCA K 3a00T€ O JIMYHOCTH pe6eHKa, H, B 4aCTHOCTH,
IMpaBoO ONPEACIATE MECTO MPOKHUBAHUSA pC6CHKa, a TaKiKC IIpaB J0CTyIla, BKJIKOYasd IMPaBO B3ATb pe6eHKa
Ha OI‘paHI/I‘ICHHHﬁ nepuoa BpEMCHH B MECTO, OTJIIMIHOC OT MECTa OOBIYHOTIO IMPOXXHUBAHUA pe6eHKa;

C) OIICKYHCTBA, ITOIICUUTCIIbCTBA U aHAJIOTUYHBIX NHCTUTYTOB;

d) Ha3HaveHus U PYHKIMI JIFOOOTO JIMIIA WK OpraHa, HECYIEr0 OTBETCTBEHHOCTD 3 JINYHOCTh MJIN
HMMYIIECTBO peOeHKa, MPEICTABIISAIOLIEr0 HHTEPECH peOCHKA MIIM TOMOTAIOIIEr0 EMY;

€) moMeuleHus peOeHKa B NPUEMHYI0 CEMbIO WJIM OpraHM3aluio i JeTeil, ocraBmmxcs 0e3
IIOTIEYEHUsl poauTeed, win obecrieyeHust 3a00Thl 0 peOCHKE ¢ yCTaHOBJIEHHEM OTHouleHus "kadana"
HJIM aHAJIOTUYHOT'O MHCTUTYTA,

f) KOHTPOJI CO CTOPOHBI KOMIIETEHTHBIX TOCYJApPCTBEHHBIX OPTaHOB 32 HAMJIEXKAIIMM YXOJAO0M 32
peOEHKOM JTFOOBIMU JIMIIAaMU, HECYIIIUMU OTBETCTBEHHOCTH 32 PeOCHKA;

g) ympaBJeHHsl, paCOPsHKEHUS UMYILIECTBOM peOeHKa MIIA €r0 COXPaHEHUSI.
Cratpsa 4

KoHBeH1Ms HE TPUMEHSIETCS K:
a) YCTaHOBJICHUIO WJIM OCIIAPUBAHUIO POJICTBA MEKIY POJUTENIEM U PEOCHKOM;

b) peUICHUAM 00 YCBIHOBJICHUH, MCPAX MOATOTOBKH K YCBIHOBJICHUIO 100 AHHYJIUPOBAHUIO WJIN
OTMCHC YCBIHOBJICHUA

¢) hammInu 1 UMeHaM peOeHKa,

d) smaHCcumanyy;

€) 00s13aTeNbCTBaM 110 COACPIKAHUIO;

f) noBepuTENbHOMY YIPaBIECHUIO UMYILIIECTBOM WU HACIIEIOBAHUIO;

g) colanbHOMY 00€ecieueHHIo;

h) rocynapcTBeHHBIM MepaM OOIIETO XapaKTepa B OTHOIIEHUH 00pa30BaHUsI HIIN 3IPaBOOXPAHCHHUS;

1) MepaM, MPUMEHSIEMBIM B PE3YJIbTAaTe YTOJIOBHBIX MPECTYIIICHUN, COBEPIICHHBIX JIE€THMH;



J) pelIeHHsIM O TIpaBe Ha YOEXKHIIE M 00 MIMMHTPAIIHH.
I'masa II. OPUCAUKIINA
Cratbs 5

1. CyneOHble WM aIMUHHCTPATHBHBIC OPraHbl J{oroBapuBaroIerocs rocyiapcTsa MecTa 0OBIYHOTO
NPOXXHMBaHUS peOeHKa 00JaJal0T IOPUCIUKIMEH TPUHIUMATh MEpbl, HAIIPABJICHHBIC HA 3aLUTY JUYHOCTH
WA UMYIIECTBA peOeHKa.

2. C yyeroM cTaThM 7 B cllydyae U3MEHEHHUS MecTa OOBIYHOTO MPOKUBAHMS peOeHKa Ha Jpyroe
JloroBapuBaromieecss TOCYJapCTBO IOPUCIUKLIMEH 007aJaloT OpraHbl TOCyJapcTBa HOBOTO MeCTa
OOBIYHOTO MPOKUBAHHUS.

Cratpa 6

1. Ins nereii-Oe)KeHIIEeB U IETEH, KOTOPBIC B CBSA3H C OECIOPSAIKaMH, POUCXOISAIIUMHU B HX CTpaHE,
NepeMeleHbl B APYTrylo cTpaHy, opransl JloroBapuBaronierocst rocyiapcTsa, Ha TEPPUTOPHUH KOTOPOTO
HaxOJSTCs 3TH JETH B pe3yJIbTaTe MepeMelieHus1, 00J1a1aloT I0OPUCTUKIIMEH, MPETyCMOTPEHHOU TyHKTOM
1 ctateu 5.

2. IlonoxxeHus: NpeapIIyIIEro MyHKTa TaKKe MPUMEHSIOTCSI B OTHOLIEHUH AETEH, MECTO OOBIYHOIO
IIPO’KUBAHUS KOTOPBIX HE MOXKET ObITh YCTaHOBJICHO.

Cratps 7

1. B cnydae HE3aKOHHOTO TEpeMElIeHHs WK ylep:kaHus peGeHKka opranbl JloroBapuBaromierocs
rocy/lapcTBa, B KOTOPOM peOEHOK OOBIYHO MPOXKHBAJI HEMOCPEACTBEHHO IEpe] MEepeMEIIeHUEM WU
yIep:KaHUeM, COXPAHSIOT CBOIO IOPHCIMKIMIO N0 TeX MOop, Moka peOCHOK He MPUOOpEeTeT MECTO
OOBIYHOTO MPOKUBAHUS B IPYTOM TOCYIapCTBE U:

a) Kaxjaoe JHI0, OpraHW3alis WIM HMHOW OpraH, HMMEKIIWE IpaBa OMEKH, COTJacuioch Ha
MEPEMEIICHUE WU YACPKAHUE; UITH

b) peOCHOK MPOKUII B 3TOM JIPYrOM FOCY/IapCTBE B TEUCHHE 1O KpalHEH Mepe OJHOTO roja Mmocie
TOro, KaxKk JIMIO, OopraHu3aluvsa W HHOU oprad, UMCIOIIMEC IIpaBa OIICKH, Y3HAJIW WA OOJIKHBI ObLTH
y3HaTh O MECTOHAXOXKJICHHHM peOCHKA, Ha PACCMOTPEHUU HE HAXOJUTCS 3asBJICHUE O BO3BpAIICHUU
peOeHKa, MoIaHHOE B ATOT TIEPHO/I, M PEOCHOK aalTHPOBAJICS B HOBO# cpejie.

2. HCpCMCH_[eHI/IC W YACPIKAHUC pe6eHKa paccMaTpUuBaAOTCA KaK HC3aKOHHBIC, CCJIN:

a) OHM HapyIIalT MpaBa ONEKH, KOTOPHIMU OBLIM HAJEJIEHbI, COBMECTHO WM WHAMBHAYaAJIbHO,
JIMII0, OPTaHU3alMs UK UHOM 1000 OpraH B COOTBETCTBUU C MPABOM IOCYJapCTBa, B KOTOPOM peOeHOK
OOBIYHO MPOKUBAJ JI0 MEPEMEILIECHUS WIH YAECPKAHUS; U

b) BO BpEeMsA NCPECMCUICHUA WM YJACPKAaHUA OTU IIpaBa JIEHCTBUTEIIBLHO OCYIICCTBIIAJIUCD,
COBMECTHO WJIKM MHAUBUAYAJIbHO, HJIN OCYIICCTBJIAINCH 6I)I, eclii ObI HE MNEPEMCIICHUC UIIN YACPIKAHUC.

nan

HpaBa OIICKH, YIOMAHYTBHIC BBIIIC B IOAIYHKTC 'a’, MOTYT BO3HUKHYTb, B YaCTHOCTH, B CUIY
3aKOHa MUJIM Ha OCHOBaAHHH Cy21€6HOFO WM aAMUHUCTPATUBHOI'O PEIICHMA, UJIW BCICACTBUEC COTJIAlICHUS,
HMCIOLICTO KOPUANYCCKYIO CUTY B COOTBETCTBUHU C IIPABOM 3TOI'0 IrOCydapCTBa.

3. Jlo Tex moOp MOKa OpraHbl, YIOMSHYTbIE BBIII€ B MYHKTE 1, COXPaHAIOT CBOIO HOPHUCIUKIIHIO,
opransl JloroBapuBaromerocsi rocygapcTBa, B KOTOpO€ peOEHOK IepeMelleH WIM B KOTOPOM OH



YAEPKUBAETCS, MOTYT IPUHUMATh TOJIBKO TaKWE CPOUHBIE MEPBI B COOTBETCTBHHU CO cTaThell 11, koTopbie
HEOOXOIUMBI JUIsl 3aIIUThI TUYHOCTH UM UMYIIIECTBA peOeHKa.

Cratps 8

1. B UCKIIOYMTENBHBIX clydasix, eciu opraH JloroBapuBaroiierocs rocynapcrsa, 00JaJaroImiui
IOPUCAHMKIINEH B COOTBETCTBHM CO CTaTheld 5 miu 6, couTeT, 4To opraH Apyroro JloroBapuBaromerocs
rocy/lapcTBa CIIOCOOEH Jydllle B KOHKPETHOM ClIydae ONpeAesuTh Hauiydllne MHTepechl peOeHKa, OH
MOJKeET JIH00

- 00paTuThCs C 3alpOCOM, HEMOCPEIACTBEHHO WM C MoMmoulbio LleHTpanbHOro oprana cBOEro
rocyaapcTBa, 0O TOM, YTOOBI 3TOT APYTroi OpraH npu3Hai IOPUCAUKINIO TPUHUMATH TaKUE MEPHI 3aIUTHI,
KOTOpBIE COUTET HEOOXOAUMBIMHU, THOO

- IPUOCTAHOBUTH PACCMOTPCHUC ACJIa U MPCAJIOXKUTh CTOPOHAM NPCACTABUTH HOI[O6HBII71 3arpoc Ha
paccMOTPCHUEC OpraHa 3TOTO APYToro rocyaapcraa.

2. JloroBapHuBarOUIMMHCS TOCYIapCTBaMHM, B OpraHbl KOTOPBIX, KaK 3TO IPEIyCMOTPEHO B
IpebIAYIIEM IYHKTE, MOXKET ObITh apeCcOBaH 3aIpoc, SBISIOTC:

a) TOCYAapCTBO, IPAXKIAHUHOM KOTOPOTO SBIIAETCS peOCHOK;
b) rocynapcTBo, B KOTOPOM HaXOJUTCS UMYIIIECTBO PEOCHKA;

C) TOCYIapCcTBO, B OpraHax KOTOPOI'O0 HAaXOJUTCS HA PACCMOTPEHUU 3asBJIICHHE O PACTOPKEHHUU
Opaka wWId pa3ieIbHOM TIPOKMBAHWHM pPOJHWTENCH peOeHKa, WIM O TpU3HAHMH UX Opaka
HEeJeMCTBUTEIbHBIM;

d) rocymapcTBo, ¢ KOTOPHIM PEOCHOK UMEET CYIIIECTBEHHYIO CBSI3b.
3. CoOTBETCTBYIOIIHE OPTraHbl MOTYT MEPEHTH K OOMEHY MHEHUSIMHU.

4. OpraH, KOTOpOMY, KaK 3TO MPEAyCMOTPEHO B MyHKTe 1, MOJaH 3ampoc, MOXET TPHUHSTH
IOPUCAMKIIUIO BMECTO OpraHa, o0Jajaroniero IOpUCIMKINEH Ha OCHOBaHWU cTaTedl 5 wunum 6, ecnu oH
COUTET, YTO ATO OTBEYAET HAMIYUIINM HHTEpecaM peOeHKa.

Crartps 9

1. Ecnu oprans! JloroBapuBaroiierocsi rocy1apcTBa, yka3aHHbIE B IYHKTE 2 CTaTbU 8, COUTYT, YTO B
KOHKPETHOM CJIy4ae OHHU CIOCOOHBI JIydllle ONpPENeNUTh HAWIydlllue MHTepechl peOeHKa, OHU MOTYT
1moo:

- o0paruThCsi B KOMIIETEHTHBIH opraH JloroBapuBaromierocs rocyaapcTBa Mecra OOBIYHOTO
IIPO’KUBAaHUS pPEeOEHKA, HEMOCPEICTBEHHO WU C IOMOIIbI0 LleHTpambHOro opraHa 3Toro rocyapcraa, ¢
3alpoCOM O TOJYYEHHH MOJHOMOYMH HA OCYIIECTBICHHE IOPUCAMKIMM IJI1 MPUHATUS MEp 3allUTHI,
KOTOpBIE OHU COUTYT HEOOXOAUMBIMH, TUOO

- MPeJUIOKUTh CTOPOHAM I10/1aTh TaKOW 3arpoc B opraH JloroBapuBaroIierocs rocyjgapcrsa Mecra
OOBIYHOTO MPOKUBAHUS peOEHKA.

2. CoOTBETCTBYIOIIME OPTaHbl MOT'YT NMEPEUTH K OOMEHY MHEHUSIMH.

3. OpraH, KOTOPBI MHUIMUPOBAI 3alPOC, MOMKET OCYILECTBISATH FOPUCAUKIIMIO BMECTO OpraHa
JloroBapuBaromerocsi rocy1apcTBa MecTa OOBIYHOTO MPOKUBAHUS PeOCHKA, TOJIBKO B TOM CIIydae eCid
MOCJICAHUM COTTIACHIICS C TAKUM 3aIIPOCOM.



Cratbsa 10

1. be3 ymepba my1s mososkeHuit crateit 5 - 9 opransl JloroBapuBaromerocsi rocy1apcTsa, KOTopbie
OCYIIECTBJISIOT IOPUCIUKIIMIO B OTHOIICHUHM PACCMOTPEHHMs 3asBJICHHUS O PACTOPKEHUM Opaka Wiu
pa3aesbHOM MPOKUBAHUU pOAUTENCH pebeHKa, 0OBIYHO MPOXKUBAIOILIETO B ApyroM JloroBapusaroniemcs
roCy/1apCTBe, WK O MPU3HAHUU UX Opaka HeJCHCTBUTEIbHBIM, MOTYT, €CIIH 3TO MPEIYCMOTPEHO MPaBOM
UX TOCy/lapCcTBa, IPUHATH MEPbI, HAIIPaBJIEHHbIC HA 3aIUTY JIMYHOCTU WJIM UMYILIECTBA TaKOro peOeHKa,
€CIIU:

a) Ha MOMCHT Haydajla IIpounecca OJUH H3 pOI[HTCJ'ICﬁ 0OBIYHO IMPOXHUBACT B 3TOM I'OoCyaapCTBC U
OAWH U3 HUX HECCT POAUTCILCKYIO OTBETCTBCHHOCTh B OTHOIICHUHN peGeHKa, u

b) IOpUCAUKIMS STUX OPraHOB MPUHHUMATh TaKHEe MEpbl OJ00pEHa POAMUTENSIMHU, a PaBHO JIIOOBIM
JOPYTUM JIUIIOM, KOTOPOE HECET POIMTENHCKYI0 OTBETCTBEHHOCTh B OTHOIIEGHWW pPeOCHKA, M OTBEYACT
HAWTYYIIUM UHTepecaM peOeHKa.

2. IlpemycMoTpeHHass NYyHKTOM | IOpUCAMKIMS IO TPUHATHIO Mep A 3allluThl peOeHKa,
IIPEKpAILaeTCsl ¢ MOMEHTA BBIHECEHHS] OKOHUYATEJIBbHOI'O PELIeHUs1 00 YI0BIETBOPEHUH WM OTKIOHEHUHU
3asBJICHUS O PACTOPKEHMM Opaka, pa3[eIbHOM IPOKMBAHUHU pojauTeNell peOeHKa WM NPU3HAHUM HUX
Opaxa HeJeCTBUTEILHBIM JINOO C MOMEHTA 3aBEPIICHHS MTpOIlecca 10 APYroi MpUIrHE.

Cratps 11

1. Bo Bcex CpouHBIX Ciiydasix oprassl Jito0oro /lorosapuparoiierocsi rocyiapcrsa, Ha TEPPUTOPUN
KOTOPOIrO HAaXOAWUTCS PEOCHOK WM €ro MMYLIECTBO, 00JIaZal0T FOPUCAMKLIMEH IO MPUHATHIO JIFOOBIX
H€O6XOIII/IMI>IX MCP 3allIUTHI.

2. Mepbl, IpUHATBIE B COOTBETCTBUU C MPEABIAYIIMM ITYHKTOM B OTHOIIEHUU peOeHKa, 0OBIYHO
IpoXuBarolero B /loropaprparomeMcsi rocyapcTBe, IPeKpalaroTcs, Kak TOJIbKO OpraHbl, 00JIajatomiye
IOPUCAMKITNEH B COOTBETCTBUU CO CTaThsAMU 5 - 10, MpuHSIM Mepbl, HEOOXOAUMBIE B TaHHOM CUTYaIIHH.

3. Mepbl, IpUHATHIE B COOTBETCTBUU C MMYHKTOM | B OTHOLIEHUH peOEHKA, OOBIYHO MPOKUBAIOIIETO
B TOCYAAapCTBE, HE sBisAonieMcs JloroBapuBaromIMMCs TOCYJapCTBOM, HPEKPAIIAIOTCS B KaXKJIOM
JloroBapuBaroiemcsi rocy1apcTBe, Kak TOJIbKO Mepbl, HEOOXOMMBbIE B JJaHHOW CUTYyallud U MPUHSATHIE
OpraHami Jpyroro rocyaapcTBa, ObUIM IPU3HAHbI B JaHHOM JloroBapuBaroieMcs rocy1apcTBe.

Cratbs 12

1. C yderom crtathu 7 opransl JloroBapuBaromierocs rocyaapcTBa, Ha TEPPUTOPHUH KOTOPOTO
HaXOJUTCS peOCHOK WIIM UMYIIECTBO, MPUHAJIekKaIIee peOeHKyY, 001a/1al0T FOPUCIUKIIAEH 110 TIPUHSATHIO
MEp BPEMEHHOTO XapakTepa Juis 3allUThl JIMYHOCTH WJIM HMYIIECTBa peOeHKa, HWMEIOIIHe
TepPUTOPHUATIBLHOE JEHCTBUE, OTPAHUYEHHOE JAHHBIM TOCYIapCTBOM, B TOW CTEMEHH, B KOTOPOW TaKue
MEpBI SBISIOTCS COBMECTUMBIMH C MEPAaMHU, YK€ MPUHATHIMH OpraHaMu, 00JIaIal0IIMMHU FOPUCTUKITUEH B
COOTBETCTBHHU CO cTaThsIMH 5 - 10.

2. Mepbl, IPUHATBIE B COOTBETCTBUU C MPEABIAYIIUM MYHKTOM B OTHOIICHHH peOeHKa, OOBIYHO
MPOKMUBAIONIETO B JloroBapuBaromeMcsi rocy1apcTBe, MPeKpaniaroTcs, Kak TOJbKO OpPTaHbl, 00J1a aronme
IOPUCIIUKIIMEN B COOTBETCTBUM CO CTaThAMH 5 - 10, mpUHSIM pellieHHe B OTHOLIEHUH MEpP 3aIUTHI,
KOTOPBIE MOTYT OBITh HEOOXOUMBI B TAHHOU CUTYAIlHH.

3. Mepsl, IpUHATHIE B COOTBETCTBUU C MYHKTOM | B OTHOLIEHUH peOEHKA, OOBIYHO MPOKUBAIOIIETO
B TrocylnapcTtse, He sBistomeMcs JlOroBapuBarOImUMCs  TOCYAApCTBOM,  IPEKpAIAOTCS B
JloroBapuBaroniemMcsi rocy1apcTBe, rae ObUIM MPHUHATHI 3TH MEphl, KaK TOJBKO MEpbI, HE0OXOAUMBIC B



JAHHOM CUTyallud M IPUHATBIE OpraHaMu  Jpyroro TroCynapCTBa IPU3HAHBI B JaHHOM
JloroBapuBaromemcst ToCy1apCcTBe.

Cratbsa 13

1. Opransl JloroBapuBaromierocss rocyaapcrna, oOJjaaronue PUCAUKIMECH B COOTBETCTBHH CO
cratbsiMi 5 - 10 mo mpuHATHIO Mep MO 3alUTe JIUYHOCTH WIA HMMYIIECTBA pPeOCHKA, TOJIKHBI
BO3JIEPXKAThCA OT OCYIICCTBJICHHS OSTOM IOPUCIUKIIMH, €CJIM Ha MOMEHT Hadaja Ipolecca
COOTBETCTBYIOIIME MEphl OBLIU 3alpOIIEHBI Y OPraHOB Jpyroro JloroBapHuBaromierocs rocyaapcrsa,
o0Jaaronux IOPUCIUKIIMEH B COOTBETCTBUHU CO CTAThsIMU 5 - 10 HA MOMEHT IOJa4M 3aIpoca, 1 BCe eIe
HaxoJsTCsl HA pACCMOTPEHUHU.

2. IlonoxxkeHus NPpEAbIAYIICTIO IIYHKTA HC IMPUMCHAIOTCA, €CJIIM OpPraHbl, KOTOPBIM II€PBOHAYAIILHO
ImoaaH 3arpoc 0 IpUHATHU MCP, OTKA3aJIMCh OT FOPUCOAUKIIUH.

Crartps 14

MepLI, INPUHATBIC BO UCIIOJIHCHUC crare 5 - 10, OCTArOTCA B CHJIC B COOTBETCTBUHU C UX YCIIOBUSAMU,
JaX€ C€CJIM HN3MCHCHHC 00CTOATEILCTB YCTpaHHUJIO OCHOBAHUC, B COOTBCTCTBUHU C KOTOPBIM
OCYHICCTBIIAIACh HOPUCAUKLUA, HPU YCIOBUH, YTO OpPIraHBbI, O6J'IB.I[8.IOIJ.[I/I€ IOpPIC,[[I/IKLIHeﬁ COrj1IaCHO
KOHBGHHI/II/I, HC UBMCHHJIU, HC 3aMCHHNJIU UJIM HEC NPCKPATHUIIN TAKUC MCPHI.

I'masa III. [TIPUMEHVMOE ITPABO
Crarps 15

1. Ilpu ocymecTBiIeHUHM CBOEH IOPHUCAMKIIMK COTJIACHO TMOJOXKEHUsM T1iaBkl Il oprassl
JloroBapuBaroMXCcs rOCy1apCTB IPUMEHSIIOT IIPABO CBOEH CTPAHBI.

2. O1HaKO HACKOJIKO TOTO TpedyeT 3aliuTa JUYHOCTH WM UMYILEeCTBa peOeHKa, OHU MOTYT B BHJIE
UCKJIIOUYEHHUS] NPUMEHATh WM NPUHMMATh BO BHUMaHME NPaBO JPYroro rocyaapcrBa, ¢ KOTOPBIM
CUTYyalusi Haubosiee TECHO CBSA3aHa.

3. Eciu mecto 0OBIYHOrO MpOXKMBaHUS pebeHKa MeHseTcss Ha japyroe JloroBapuBaroreecs
rocyJapcTBO, ¢ MOMEHTa €ro M3MEHEHHUs IPaBO 3TOr0 JPYroro rocyaapcTBa pPEryaupyeT YCIOBUS
NPUMEHEHHSI Mep, IPUHSATHIX B TOCYAAPCTBE MPEKHETO MECTa OOBIYHOTO P OKHUBAHUS.

Cratps 16

1. BO3HMKHOBEHUE WU MPEKPALIEHUE POJAUTENBCKON OTBETCTBEHHOCTH B CHJTY 3aKOHa, 0e3 yJacTus
CyneOHOro WM aJMHUHUCTPATUBHOIO OpraHa, pEeryjiupyercs IpaBOM TOCyJapcTBa MecTa OOBIYHOIO
MPO’KUBAHUS peOCHKA.

2. Bo3HUKHOBEHHME WJIM TMPEKPAIIEHUE POIUTEIHLCKOW OTBETCTBEHHOCTH B COOTBETCTBUU C
COTJIAIIEHUEM WM OJHOCTOPOHHHUM aKTOM, 0e3 ydacTusi CyJeOHOro Wi aJMHUHHCTPATHBHOTO OpraHa,
peryaupyercs mpaBoOM TOCy/IapcTBa MecTa OOBIYHOTO IMPOKWBAHUS peOeHKa Ha MOMEHT BCTYIUICHUS B
CUJTY COTJIAIIEHUS UM OJJHOCTOPOHHETO aKTa.

3. Pogutensckas OTBETCTBEHHOCTh, CYHIECTBYIOIIAs COTJIACHO MpaBy TOCYJapCcTBa MECTa OOBIYHOTO
MPOKUBAaHUS peOCHKA, COXPAHAETCS TMOCJIE M3MEHEHHs 3TOr0 MeCTa OOBIYHOTO MPOKUBAHUS HA JPyroe
rocyJapcTBoO.

4. Ecnmu mecto OOBIYHOTO MPOXHBAHUA peOCHKAa MEHSETCs, BO3HHUKHOBEHUE POJUTEIBCKOM
OTBETCTBEHHOCTH B CHJIy 3aKOHA B OTHOILIEHHUH JIMIIA, KOTOPOE €lIe HE HECET TAKOW OTBETCTBEHHOCTH,



PEryIupyercs MpaBoM TOCyIapcTBa HOBOTO MECTa OOBIYHOTO TIPOKHBAHHUSL.
Cratpsa 17

OcylecTBIEHUE POAUTENBCKOM OTBETCTBEHHOCTU PETYIHMPYETCS IPaBOM TOCyJapcTBa MecTa
OOBIYHOTO TNpOXKUBaHMS peOeHka. Eciaum MecTo O0OBIYHOIO MPOXKHMBaHUS peOEHKAa MeHseTcs, ee
OCYIIECTBIICHHE PETYIUPYETCS MPABOM T'OCYJapCTBa HOBOTO MECTa OOBIYHOTO MPOKUBAHMSL.

Cratps 18

Poaurennsckast OTBETCTBEHHOCTh, YKa3aHHas B cTaThe 16, MOXKET ObITh MpEKpalieHa, Wik YCIOBUS
€€ OCYIIECTBJICHUS MOTYT OBITh M3MEHEHBI MEpaMH, NMPUHUMAEMBIMH B COOTBETCTBHHM C HACTOSIIEH
KonBenimeii.

Cratps 19

1. JlefcTBUTENBHOCTD CHENKH, 3aKIIOYEHHON MEXIy TpEeThbe CTOPOHOM U JPYTUM JIUIIOM,
MMEIOIIMM TIPaBO BBICTYNATh B KA4yeCTBE 3aKOHHOTO TMPEACTABUTENSI peOEHKa COrJacHO TMpaBy
rocy/iapcTBa, B KOTOpOM Obllla 3aKJIIOYEHa CJeNiKa, HE MOXeT ObITh OCIOpeHa, U TPeThs CTOpOHA HE
MOXET OBITh MPUBJICUEHA K OTBETCTBEHHOCTH TOJIKO HA TOM OCHOBAHUH, YTO JIAaHHOE JIPYro€ JIUIIO HE
ObUIO YIOJHOMOYEHO JAEWCTBOBAaTh B KAUECTBE 3aKOHHOTO MPEACTABUTENS peOEHKAa B COOTBETCTBUU C
MIPaBOM, OIPEICICHHBIM MMOJIO0KEHUSIMU HACTOAILEH TJIaBbl, €CJIH TOJIBKO TPEThSI CTOPOHA HE 3HAJA WJIM HE
JOJKHA ObLIa 3HATh, YTO POJUTENLCKASI OTBETCTBEHHOCTh PETYIUPYETCS TAHHBIM [IPABOM.

2. llpenpiayumii MyHKT TPUMEHSIETCS TOJBKO B ClIydae, €Clid CIIeKa 3aKJII0UeHa MEX]y JIHIaMHU,
HAXOJSIIMMHUCS HAa TEPPUTOPHUH OJHOTO U TOTO K€ FOCy1apCTBa.

Cratbs 20

ITonoxkeHus: HaCTOSIIEH IJIaBbI IMPUMCHAIOTCS, OAKE€ €CJIN OIPCACIICHHBIM HMU IIPABOM SBJISACTCA
IMpaBo rocyagapCrsa, HC ABJIATOIICTOCH I[OFOBapI/IBaIOHH/IMCﬂ TroCcygapCTBOM.

Crarps 21

1. B Hacrosmield riaBe TepMHUH 'MpaBo" oO3HA4YaeT JEHCTBYIOIEE B TOCYJapCTBE IMPaBo, 3a
UCKITIOYEHUEM KOJUTU3HOHHBIX HOPM.

2. OnHaKko eciny MpaBOM, NMPUMEHUMBIM COIJIACHO CcTaThe 16, sBIsSETCS MpaBO TOCYIapcTBa, HE
aBJsAoIerocss JloropapuBaroIMMcsi TOCYJapCTBOM, M €CIM KOJUIM3MOHHBIE HOPMBI 3TOTO TOCYIapcTBa
OTCBUIAIOT K IpaBy JAPYroro TOCYAAapCTBa, HE SBISIOIErocss JloroBapHBaroLIMMCS T'OCYAAPCTBOM,
KOTOpOE€ MPUMEHUIIO OBl CBOE COOCTBEHHOE IPaBO, TO NMPHUMEHSETCS MPaBO MOCIETHEr0 rocylapcTBa.
Ecmu 310 npyroe rocyaapcrBo, He siBistomieecss JloroBapuBaroIIMMCS TOCYJApCTBOM, HE NPHUMEHUT
COOCTBEHHOE IIPaBO, TO MPUMEHSETCS MPABO, MIPETYCMOTPEHHOE cTaThei 16.

Cratps 22
B mpumenenuu mpaBa, ONpeneIeHHOrO MOJOKEHUSMU HACTOSIIEH TIaBbl, MOXKET OBITh OTKAa3aHO
TOJIBKO B TOM CJIy4ae, €CJIU 3TO MPUMEHEHUE SBHO MPOTHBOPECUUT MyOJTUIHOMY MOPSAKY, IPUHUMAS BO
BHHUMaHUE HaWIIy4IlIle UHTEPECHl peOeHKa.

I'masa IV. [IPUBHAHUE 1 NCITOJIHEHUE

Crartbs 23



1. Mepsl, npuHATHIE OpraHaMu J{oroBapuBarOLIErocsi rOCy1apCcTBa MPU3HAIOTCSA B CUJTY 3aKOHA BO
BCeX Apyrux /loroBapuBaromumxcs rocygapcrBax.

2. O,HHaKO B I[IPU3HAHUHU MOKCET OBITH OTKA3aHO:

a) eciii Mepa ObUIa IPUHATA OPTaHOM, IOPHCIUKIMS KOTOPOTO HE UMEET MO co00i HU OJHOTO U3
OCHOBaHMH, MPEeAyCMOTPEHHBIX B riase II;

b) ecnmu Mepa, 3a HCKIIOYEHHEM CPOYHBIX CIIy4aeB, ObUla NPUHATA B XOAE CYACOHOTO WM
aJIMMHHUCTPATUBHOIO Tpoliecca, 0e3 MpeaocTaBlIeHUs: peOCHKY BO3MOXKHOCTHU ObITh BBICIYIIAHHBIM, B
HapylIeHHe OCHOBOMOJATalOUIUX MPOIECCYabHBIX MPUHIIMIIOB 3aIPaIlIMBAEMOT0 IOCY1apCTBa;

C) 8(0) Tpe60BaHI/IIO JIF000Tr0 Jyna, 3asBJIIOMIETO, YTO 3Ta MEpa HapymaeT €ro poaUuTCIIBCKYRO
OTBCTCTBCHHOCTb, €CJIM TakKad MEpa ObL1a npuHATa, 3a MHCKIIOYCHUCM CPOYHBIX CJIIY4acB, oe3
npeaoOCTaBJICHUS TaAKOMY JIMITY BO3MOXHOCTHU OBITE BBICITYIIAHHBIM;

d) ecnm Takoe mpH3HAHWE SBHO NPOTUBOPEYUT ITYOJUYHOMY TOPSIKY 3alparnBacMoro
rocyJapcTBa, IpUHUMAas BO BHUMAaHUE HAUJIYdIlIe HHTEPeCchl peOeHKa;

€) eciad Mepa HECOBMECTMMA C IOCIEIHEH Mepoil, MPUHITOM B TOCYAapCcTBE MecTa OOBIYHOIO
IIPO’KUBaHUS peOeHKa, He sBJstoIeMcs [loroBapuBaromMMCs TOCYIapcTBOM, /1€ 3Ta IMOCIEAHAS Mepa
COOTBETCTBYET TPEOOBaHMSIM Il IPU3HAHUS B 3allpallliBaeMOM rOCy/1apCTBE;

f) ecnu He coOmroIeHa TIpoLIeAypa, MPENyCMOTPEHHAsI cTaThei 33.

Crartbs 24

be3 ymepba nns monoxkenwit myHkTa 1 cTrathu 23 m1000€ 3aMHTEPECOBAHHOE JIUIIO MOXKET
0o0paTUThes ¢ 3aIIPOCOM B KOMIIETEHTHBIE OpraHbl JloroBapuBaroiierocs rocyapcTsa 0 MpU3HaHUU WIIN
HENPU3HAHWKM MEPBI, TPHHIATOH B ApyroMm JloroBapuwBaromieMmcst rocyJapcTse. ITa Tpoleaypa
perynupyercs mpaBoM 3ampaiimBaeMoro rocy1apcTaa.

Cratbs 25

OpraHn 3amnpanmBaeMoro rocyJapcTsa OrpaHuyeH yCTaHOBJICHUEM (PAaKTOB, HA OCHOBAaHUHU KOTOPBIX
OpraH rocysiapcTBna, rje Obljla IPUHATa MEPa, OCYIIECTBIISUI CBOIO FOPUCAUKIIUIO.

Crartbs 26

1. Ecnu mepsl, mpuHrMaeMbie B OJJHOM JloroBapuBaromeMcsi TOCy1apCTBE U IMOJJIEKANME B HEM
UCIIOJTHEHUIO, TPeOYIOT MCIOIHEHHs B ApyroMm JloroBapuBaroiemMcsi TOCyJapcTBe, OHU MO TPEeOOBAHUIO
3aMHTEPECOBAHHON CTOPOHBI MPHU3HAKOTCS IMOJJIEKANUMUA HCIIOJHEHUIO WM PETHUCTPUPYIOTCA C UETBIO
HCIIOJIHEHUS B 3TOM JIPYTOM TOCYHApPCTBE B COOTBETCTBUU C IPOLIEAYPOM, IPEAYCMOTPEHHON IPaBOM
MOCTIETHETO TOCYAapCTBA.

2. Kaxnoe JloroBapuBaroieecsi TOCYAapCTBO HCMOIb3YeT MPOCTYI0O M OBICTPYIO HPOLERypy IJis
MPU3HAHUS MEp UCTIOJTHUMBIMU WIIM UX PErHCTpaIiH.

3. B mpusHaHMM Mep HUCIOJHUMBIMH HJIM MX PErUCTPAallMd MOXKET OBbITh OTKa3aHO TOJIBKO I10
OJIHOMY M3 OCHOBaHUH, YKa3aHHBIX B IyHKTE 2 CTaTbu 23.

Cratbs 27



be3 ymepba Takomy mepecMoTpy, KOTOPBIH HEOOXOAUM NPU NMPUMEHEHUH MPEIbIIyIINX CTaTeH,
IIPUHATAs Mepa He MOMJICKUAT IEPECMOTPY 10 CYHIECTBY.

Cratbs 28

Mepsl, npuHsAThIe B 0JHOM JloroBapuBarolieMcs rocyAapcTBe M IMOAJIEKAIIUe UCIOTHEHUIO WIN
3apErUCTPUPOBAHHBIC C 1IEJIbI0 UCMIOJIHEHUS B ApyroM JloroBapuBaromeMcsi ToCy1apCTBe, UCIIOMHIIOTCS
B MIOCJIETHEM TOCYIapCTBE, KaK €ciu Obl OHM ObUIM MPUHATHI OpraHaMH 3TOro rocynapcTsa. Mcnonnenue
OCYILECTBISIETCSI B  COOTBETCTBUM C IIPaBOM 3alpallMBaeéMoOro TrocyAapcTBa B  Ipenenax,
MPEelyCMOTPEHHBIX TAKUM [IPaBOM, IPHUHUMAsi BO BHUMaHUE HAWIy4IlINe HHTEPECHl peOeHKa.

I'maa V. COTPY JHUYECTBO

Cratbs 29

1. I[OFOBapI/IBaIOH_[eeCSI rocyaapCcTBO Ha3HA4YacT HeHTpaJ'IbHBIﬁ Oopran  AJjid  BbIIIOJHCHUSA
O6H3aHHOCTeﬁ, BO3J1ara€MbIX KOHBGHHHeﬁ Ha TaKHMC OpIraHbl.

2. ®enepaTuBHBIE TOCYIApCTBA, IOCYIapCTBa, C 0ojiee 4eM OJHOW MPaBOBOM CHUCTEMOM, WIIU
rocy/1IapcTBa, UMEIOIINEe aBTOHOMHBIE TEPPUTOPHAIIbHBIC €AMHHIIBI, MOTYT Ha3HAYUTh OoJiee YeM OJUH
LlenTpasibHBI OpraH M yCTAaHOBHUTH MOJHOMOYHSA MPUMEHUTEIBHO K OMNPENCICHHOW TEPPUTOPUU HIIH
munaMm. Ecnu rocynmapctBo HaszHaumio Oojee 4yeM oAuH LleHTpanbHBIA OpraH, OHO YKa3bIBaeT
LlenTpanpHblii  OpraH, KOTOPOMY MOXKET HANpaBIATbCA Jr000€ CcooOmmIeHHe I Iepeaayu
cooTBeTCcTBYyIONIEeMY LleHTpasibHOMY OpraHy B Ipejienax 3TOro rocy1apcraa.

Cratbs 30

1. IleHTpasbHBIE OpraHbl COTPYIHHUYAKOT APYT C APYTOM M Pa3BUBAKOT COTPYIHUYECTBO MEXKAY
KOMIIETEHTHBIMU OpIaHaMU B CBOMX T'OCyJapcTBax i JOoCcTHxKeHUs Lenel KonpeHuuu.

2. B cBa3u ¢ npumeHeHueM KoHBEHIMH, OHM NPUHMMAIOT COOTBETCTBYIOIIHME MEphl AJIs
MIPeIOCTaBIICHUS MH(OPMAIIMU O 3aKOHOJATENLCTBE, a TAK)KE YCIyrax, CBSI3aHHBIX C 3al[UTON IpaB JeTeil
B UX FOCYapCTBax.

Cratbs 31

LlenTpanpHblii  opran [loroBapuBaromierocss TOCyIapcTBa, HEMOCPEACTBEHHO HIIM  Yepe3
rOCy/IapCTBCHHBIC OPraHbl JHOO JPYrHe OpraHW3alfy, TPUHUMAET BCE HEOOXOIUMBIC MEpHI JUIS TOTO,
4TOOBI:

a) crocoOCTBOBATh B3aUMOJICHCTBHIO M OKa3bIBaTh COACHCTBUE, MPETYCMOTPEHHBIE CTaThsiMH 8 U 9
M HACTOSIIEH TJ1aBOM;

b) cnocoOcTBOBaTh, MyTEM MOCPEIHUYECTBA, MPUMUPHUTEIBHBIX MPOLIETYP WUIN MOJIOOHBIX CPEICTB,
MPUHATHIO COTJIACOBAHHBIX PELICHUH IS 3alUThl JIMYHOCTU WM MMYIIECTBA peOEHKa B CUTYalUsX, K
KOTOPBIM NpuMeHsieTcs: KoHBeHIws;

C) OKa3bIBaTh COJACUCTBUE MO 3ampoCy KOMIIETEHTHOTO opraHa Japyroro JloroBapHBaromerocs
rocygapcTBa B OOHapY>KEHUM MECTOHAXOXKIEHHUs peOCeHKa, €CIM MMEIOTCS OCHOBAaHUS I0jIarath, 4TO
pebEHOK MOKET HaXOAUTHCSA U HYXKAAThCS B 3allMTE HAa TEPPUTOPUH 3aIIPAIINBAEMOT0 TOCYapCTBa.

Cratbs 32

[To o6ocHOBaHHOMY 3ampocy, NoJaHHOMY LleHTpajbHBIM OpPraHOM WM JAPYTHMM KOMIIETEHTHBIM



opranom Jr060ro JloroBapuBaromerocss rocyapcTBa, ¢ KOTOPHIM PeOEHOK Hambojee TEeCHO CBS3aH,
enTpanpHbii opran JloropapuBaromerocs rocyaapcTBa, B KOTOPOM pPEOCHOK OOBIYHO MPOKHBACT H
HaxXoJqUuTCs, MOXKCET, HCIOCPCACTBCHHO UJIK YCPC3 rOCYAAPCTBCHHBIC OPraHbl UJIU APYTUC OpraHu3aluu:

a) MPEOCTaBUTh OTYET O CUTYAIlMH, B KOTOPOI HaXOIUTCs peOCHOK;

b) 3ampocuTh KOMIIETEHTHBIM OpraH CBOETr0 T'OCYAapCTBa PacCMOTPETh HEOOXOIUMOCTh HMPUHATHS
Mep AJIS 3aIUUThI JUYHOCTH WK UMYIIECTBA peOEHKA.

Cratbs 33

1. Ecniu opran, obnagaromuii FOPUCIUKIIMEH B COOTBETCTBUH CO cTaThsiMu 5 - 10, paccmaTpuBaet
BO3MOXXHOCTh TTIOMECTUTh PeOCHKA B MPUEMHYIO CEMbIO WJIM OPTaHU3AIMIO JJIs JAeTel, ocTaBmuXcs 0e3
MONIEYCHUST POAUTEIICH, I 00€CTIeunTh 3a00Ty 0 peOCHKE C YCTaHOBJICHHEM OTHOIICHHS "kadana" uin
AHAJIOTHYHOTO OTHOIIECHHUSA, X €CIN TaKOe IMOMEILIEHNE NN oOecredenne 3a00Thl JODKHO UMETh MECTO B
apyrom JloroBapuBaromeMcss rocyapcTBe, TaKOW OpraH cHaudajga KOHCYIbTUpyeTcs ¢ LleHTpambHbIM
OpraHoM WM JPYrUM KOMIIETEHTHBIM OpraHOM IIOCJEAHEero rocyaapctBa. s 3ToM 1enu OH
MIPEJICTaBIISIET OTYET O peOeHKe ¢ yKa3aHWeM MPUYHMH MPEANOIaracMoro MOMEIIeHHUs] Ui 00ecredeHus
3a00THI.

2. PenieHne 0 TIOMEIICHUHM WM 00ECIIEYCHHH 3a00THl MOXET OBITh NMPUHSATO B 3aIlPaIlIUBAIOIIEM
rocyaapcTBe, TOJbKO eciii LleHTpanbHbI OpraH WM APYrod KOMIETEHTHBIM OpraH 3alpaimiBaeMOro
rocyJapcTBa COTJacuiICs Ha MOMEIIEHUE UK 0OecTieueHne 3a00Thl, IPUHUMAsi BO BHUMAHUE HAWITYUIINe
MHTEpECHl peOeHKa.

Cratbs 34

1. PaccmarpuBas BO3MOKHOCTb IPUMEHEHHS MEpPHI 3alllUThl, KOMIIETECHTHBIE OpraHbl B
cooTBeTcTBUM ¢ KoHBeHuMeW, ecnu Toro TpeOyeT cuUTyanusi, B KOTOPOW HaXxOAWUTCS peOEHOK, MOTYT
3alpocHTh JII00OH opraH japyroro JloroBapuBaroiierocst rocyapcTBa, pacnojararoinmi nHpopmauei,
MMEIOLIEH 3HaUeHUe AJIs 3alIUThl peOeHKa, MPEJOCTaBUTh TaKyl0 HHPOPMAIIHIO.

2. JloroBapuBarolieecsi TOCyJapcTBO MOKET 3asBHTb, YTO 3allpOChl, YKa3aHHbIE B IYHKTE 1,
IIEPEAAOTCS B €0 OPraHbl TOJBKO uepe3 ero LleHTpanbHelil OpraH.

Crarbs 35

1. KomnereHnTHbie opranbl /[oroBapuBaronierocsi rocy1apcrsa MOryT IMOJATh B OpraHbl APYroro
JloroBapuBarolerocsi rocyaapcrTsa 3ampoc 00 OKa3aHWM TIOMOINM B OCYIIECTBIEHHU MeEp 3alluThl,
MIPUHATHIX B COOTBETCTBHH ¢ HacToseld KonBennueit, B ocoberHoctu s odecrieueHus 3¢hHEKTHBHOTO
OCYILIECTBJIEHHUS MPAB JOCTYIIA, a TAKXKE MpaBa MOAJACPKUBATH MPSIMbIE KOHTAKThI HA PETYIISIPHON OCHOBE.

2. Opranbl [loroBapuBarmmIeToCcsi TOCY/IapcTBa, B KOTOPOM peOEHOK OOBIYHO HE TPOKUBAET, IO
3aMpocy pOAUTENS, MPOKUBAIOIIETO B ’TOM TOCYAapCTBE, KOTOPHIH jKeaeT MOTYIUTh WK MOIePKUBATh
JOCTYIT K peOEeHKy, MOTryT coOpaTh WH(GOPMAIUMI0 WM JI0KA3aTEIhCTBA M BBIHECTH 3aKIIOYEHUE O
MPUTOJHOCTH TAKOTO POAMUTENS OCYIIECTBISATH MOCTYM M 00 YCIOBHUSX, B COOTBETCTBUU C KOTOPHIMH
JOJDKEH OCYHIECTBIAThCA J0CTyn. OpraH, KOTOpbI 00JIafaeT IOPUCAUKIUEH B COOTBETCTBUU CO
cTatbsiMi 5 - 10 mpuHUMATH pelIeHHue OTHOCUTENHHO 3asBIEHUS O JOCTYINE K peOeHKY, MPUHUMAET U
paccMaTpuBaeT TaKyr0 HHPOPMAIIHIO, JIOKa3aTeIbCTBA U 3aKITFOUCHUE 10 IPUHSATHS UM PEIICHUS.

3. OpraHn, 001130 IOPUCAUKIIMENH B COOTBETCTBUU CO CTaThaMu 5 - 10 mpUHUMATDH pelIeHue o
JOCTYIE, MOKET MPHUOCTAHOBUTH MPOLEAYPY 10 HOJIY4YEHUs OTBETAa Ha 3alpoc, CACIAaHHBIA COIVIACHO
NYHKTY 2, B YaCTHOCTU TNPH PACCMOTPEHUHU 3asiBICHUS 00 OrpaHMYEHUHM WJIM TNPEKPALICHUU IpaB
JOCTYIa, MOJYYEHHBIX B TOCYAAPCTBE MPEAKHETO MECTa OOBIYHOIO IPOKMUBAHMS peOEHKa.



4. Huuto B HacTosIEH CTaThe HE NMPEMSATCTBYIOT MPUHATUIO OPraHOM, 00JIa/Ial0IUM IOPUCIUKIUEH
B COOTBETCTBMM CO cTaThsiMH 5 - 10, BpeMEHHBIX Mep B OXHJAHUM OTBETa Ha 3alpoc, CAeIaHHbIN
COIJIACHO MYHKTY 2.

Cratbs 36

B mobom ciiyuae ecnu peOCHOK TOJBEPraercsi Cephe3HOM OMAacCHOCTH, KOMIIETEHTHBIE OpTaHBI
JloroBapuBaroierocsi rocy1apcTna, rjie NPUHATHI WM PaCCMATPUBAIOTCS MEPHI 110 3alIuTe pedeHKa, eciu
OHU pacrojyiaratloT MHpOpMalnueil 0 TOM, YTO MECTO NPOKMBAaHHUS pPEeOCHKAa M3MEHWIOCh Ha JIPyroe
roCy/1apCTBO MJIM YTO pEeOCHOK HAXOJIUTCS B APYrOM rocyJapcTBe, COOOIAIOT B OpraHbl 3TOTO IPYroro
rocyJapcTBa 00 OMAacCHOCTH M O MPHHATHIX MM paCCMaTPUBAEMBIX MEpaXx.

Cratbs 37

Opran He 3ampamuBacT WM HE mepenaeT o0y HH(POPMAIUI0 B COOTBETCTBHU C HACTOSIICH
TJIaBOM, €CIIM 3TO MOKET, [0 €r0 MHEHHIO, IOCTaBUTh IO/ Yrpo3y JIMYHOCTh WM UMYILIECTBO peOeHKa
WM COCTaBUTh CEPHE3HYIO YIPO3y CBOOO/IE MIIM KU3HU WIEHA CEMbU peOeHKa.

Cratbs 38

1. be3 ymep6a a1 BO3MOXHOCTH YCTAaHOBUTBH Pa3yMHYIO IUIATy 3a OKa3aHue yciyr LleHTpasibHble
OpraHbl U JApyrue rocyapcTBEHHbIE opraHbl JloroBapuBaromuxcsi rocyaapcTB HECYT CBOU COOCTBEHHbBIE
pacxozbl IpA NPUMEHEHNH NIOJI0KEHUI HACTOSIIEH IJIaBbl.

2. JIroboe JloroBapuBaroleecsi roCyJJapcTBO MOXKET 3aKJII0YaTh ¢ OJHUM WM 00Jiee U3 JIPYrux
JloroBapuBarouxcsi rTOCy1apCcTB COMJIALIEHUS O paclpeeIieHUU PacXo/I0B.

Cratbs 39

JIro6oe [loroBapuBarolieecss TOCyAapCTBO MOKET 3aKJII0YaTh COTJAIICHUS C OJHUM WiH Oonee U3
npyrux JJoroBapuBarOnIMXCsi TOCYIapCTB C LEIbI0 COBEPIIEHCTBOBAHUS IPUMEHEHHS HACTOAILICH I1aBbI B
MX B3aMMOOTHOIIEHMAX. ['OCymapcTBa, 3aKJIFOUMBIIHME TAaKO€ COIVIAIIEHUE, HAMNPABISAIOT €ro KOIUIO
nerno3utapuio KoneHuu.

I'masa VI. OBLLIME ITOJIOXKEHM A
Cratbs 40

1. Opranbl JloroBapuBaromerocs rocyaapcTBa MecTa OOBIYHOTO TPOXUBaHUS pPEOCHKA WIH
JloroBapuBaromerocsi rocynapcTsa, TIJle NpHUHSATA Mepa 3allUThl, MOTYT BbIAATh JIMIY, HECYLIEMY
POHUTENBCKYIO OTBETCTBEHHOCTh, WJIM JIUILY, KOTOPOMY JIOBEpEHA 3aluTa JUYHOCTH WA HMYIIECTBa
pebeHka, Mo ero 3ampocy, YA0CTOBEpEeHHE, B KOTOPOM YKa3aH CTaTyC JAHHOTO JHUIa U MPeI0CTaBlICHHBIC
€My TMOJTHOMOYHS.

2. TlpenmonaraeTcsi, 4To JAHHOE JIUIIO HAJIEIICHO CTATyCOM U MOJIHOMOYHUSMH, YKa3aHHBIMH B 3TOM
YIOCTOBEPEHHH, €CITH HE J0Ka3aHO 00paTHoe.

3. Kaxxnoe JloroBapuBaroriieecsi rocy1apcTBO Ha3Ha4aeT OpraHbl, IPAaBOMOYHbBIE OOPMIISATH TaKOE
yIOCTOBEPEHHE.

Cratpsa 41

[lepconanbHple NaHHBIC, COOpaHHBIC WM TEepeAaHHbIE B COOTBETCTBHUM ¢ KoHBeHIuEH,
HCIOJIB3YIOTCS UCKIIFOUUTCIIBHO B LEJIAX, IJI1 KOTOPBIX OHU GBIJII/I CO6paHI>I HJIN NICpCIaHbl.



Cratbs 42

Opranbl, KOTOpbIM THiepenaercs HHpoOpMaIus, OOECHeurnBalOT €€ KOH(PHUACHIUATbHOCTh B
COOTBETCTBHHM C [IPAaBOM CBOETO I'OCYJapCTBa.

Crartbs 43

Bce nokymeHTbl, HampasisieMble WM IOJYy4YaeMble B COOTBETCTBUMU C HacTosimied KoHBeHuuei,
OCBOOOXKTAFOTCS OT JICTAIM3AIIMN WU JIFOOBIX aHAJIOTMYHBIX (POPMATTLHOCTEH.

Cratbs 44

Kaxnoe JloroBapupatomieecss TOCyAapcTBO MOXKET Ha3HAYUTh OPraHbl, B KOTOPHIC JOJDKHBI OBITH
a/IpECOBAHBI 3aMIPOCHI COTTIACHO CTaThsaM &, 9 u 33.

Cratbs 45

1. O Ha3HaueHUsX, YIOMIHYTBIX B cTaThix 29 u 44, coobmaercs B [locrossHHOe Oropo ["aarckoit
KOH(EpEeHIMH 110 MEKIYHAPOJIHOMY YaCTHOMY TIPaBy.

2. 3asiBlIeHUE, YIIOMSIHYTOE B ITyHKTE 2 cTaThi 34, nepenaerca aeno3uraputo KonseHuuu.

Cratbs 46

JloroBapupatoleecs rocyapcTBo, B KOTOPOM K 3alUTe peOCHKa U ero MMyIIeCTBa MPUMEHSIOTCS
pa3Hble IPABOBbIE CUCTEMBI WJIM CBOJIbI IIPABOBBIX HOPM, HE 00s513aHO NpUMEHAThH npaBuia KoHBeHuu k
YPEryJIMPOBAaHUIO KOJUIM3UN HCKIIIOYUTEIIBHO MEXIY TAKUMH Pa3sHbIMM IIPABOBBIMM CUCTEMaMU WIIU
CBOJAMH IIPABOBBIX HOPM.

Crarps 47

B otHomeHnuu rocymapctBa, B KOTOPOM K JIOOOMY BOIpPOCY, BXOZSIIEMY B cdepy AeicTBUs
Hactosied KoHBeHIMH, MPUMEHSIOTCS JiBe WK OoJjiee MPaBOBbIE CUCTEMbI WIM JIBa WJIU Oojee cBoja
MIPABOBBIX HOPM B Pa3HbIX TEPPUTOPHAIBHBIX €AMHUIAX:

1) moboe ykazaHHE HAa MECTO OOBIYHOTO TPOXKHBAHHUS B DTOM TOCYIapCTBE MOHMMAETCS Kak
OTHOCSAIIIEECS K MECTY OOBIYHOTO TIPOKUBAHUS B TEPPUTOPUATILHON €AUHUIIE;

2) nro60e yka3aHHe Ha MPUCYTCTBHE peOEHKA B 3TOM T'OCYAAapCTBE MOHMMAETCS KaK OTHOCSIIEEeCs K
MIPUCYTCTBUIO B TEPPUTOPUATIBHON €INHUIIE;

3) moboe yka3aHHe Ha HaxOXJEHHE MMYIIecTBa peOeHKa B 3TOM TOCYJapCTBE NMOHMMAETCS Kak
OTHOCSIIEECs K HaXOXKICHUIO UMYIIECTBAa peOeHKa B TEPPUTOPUATHHON €NHHUIIE;

4) mo0oe yka3aHHe Ha TOCYAApCTBO, IPaXIaHUHOM KOTOPOTO SIBJISIETCS peOEHOK, MOHUMAETCs KaK
OTHOCAIIEECS K TEPPUTOPHATIBHON EIMHHUIIE, ONPENENIeHHOW TPAaBOM 3TOTO TOCYIapCTBa, WU, IPH
OTCYTCTBHHM COOTBETCTBYIOIIMX HOpPM, K TEPPUTOPHAILHONW €IWHUIE, C KOTOpPOH peOEeHOK HMeeT
HauboJsee TECHYIO CBSI3b;

5) moboe ykazaHHe Ha TOCyIapCTBO, B OpraHax KOTOPOTO HAXOJUTCS 3asBICHHUE O PaCTOPKEHUU
Opaka WM pa3lAelbHOM TMIPOKUBAHWUM pPOJUTENEH peOeHka Wi O TpPU3HAHUM HX Opaka
HCHGﬁCTBHTCHBHBIM, IIOHUMACTCA KaK OTHOCAIICECSA K TeppHTOpHaHBHOﬁ CANHUIIC, B OpraHax KOTOpOﬁ
HAXOJIUTCS TaKoe 3asiBIICHUC,



6) mr000¢e ykazaHue Ha TOCYIapCTBO, C KOTOPHIM PEOSHOK MMEET CYIIECTBEHHYIO CBS3b, TOHUMAETCS
KaK OTHOCSIIIEECS K TEPPUTOPHUATBHOMN €MHHIIE, C KOTOPOI peOCHOK MMEET TaKyIO CBSI3b;

7) nroboe ykasaHHMe Ha TOCYIapCTBO, Kyda peOCHOK NepeMelIeH WIN T/I€ OH YyIepKUBAaeTcs,
MOHUMAETCS KaK OTHOCSINEECS K COOTBETCTBYIONICH TEPPUTOPHAILHOW €IUHHIE, Kyaa peOCHOK
MEePEMEIICH HITU TJIE OH yIePIKUBACTCS;

8) moboe ykasaHHe Ha OpraHu3allid WM OpPraHbl 3TOr0 rocyAapcTBa, MHbIe 4eM lLleHTpanbHbie
OpraHbl, IOHUMAETCS KaK OTHOCSIIEECs K OpraHaM UM OpraHu3alusaM, YIIOJTHOMOYEHHBIM JIMCTBOBAThH B
COOTBETCTBYIOIIEH TEPPUTOPHATILHON €TMHUIIE;

9) nroboe ykazaHue Ha MPaBO UM MPOU3BOACTBO, WM OpraH rocy1apcTBa, B KOTOPOM IPUHUMAETCS
Kakag-mu0o Mepa, IIOHHMMAaeTcs Kak OTHOcCsIleecs K IIpaBy MM IPOU3BOJACTBY, WU OpraHy
TEPPUTOPUATIBHON €IMHHUILIBI, B KOTOPOM IPUHUMAETCS TaKasi Mepa;

10) mo0oe yka3aHHe Ha MpaBO WM MPOM3BOACTBO, WJIM OpraH 3ampalluBaeMoro rocyiapcrsa
MIOHUMAETCS KaK OTHOCSILEECs K MpaBy WM MPOM3BOACTBY, WJIM OpraHy TEpPPUTOPHAJILHON €IMHUILIBL, B
KOTOPOM MOAAHO 3asiBJICHUE O MPU3HAHUM WIIA UCIIOJIHEHUH.

Cratbs 48

C uenpio ompenercHuss MPUMEHUMOro IpaBa coriacHo riiaBe III B oTHomeHunm rocymapcrsa,
BKJIIOUAIOIIETO [JBE WIU Oojiee TEppUTOPHAIbHBIE EAMHUIIBI, Kaxaas M3 KOTOPbIX HMMEET CBOIO
COOCTBEHHYIO MPABOBYIO CHCTEMY HJIM CBOJI IIPABOBBIX HOPM II0 BOIPOCAM, OXBAaThIBAEMBIM HACTOSIIICH
KonBennuen, npuMeHsI0TCA CAeAYOIINE MPaBUIa:

a) eclii B TaKOM TOCYy/apCTBE MUMEIOTCS JEHCTBYIOLIME IpaBUIIA, ONpPENENSIIOIINE, MPaBO KaKou
TEPPUTOPUATBHON E€AMHHULIBI CTIEAYET IPUMEHSTh, TO MPUMEHSETCS MPaBO 3TOM €IMHUIIBI,

b) mpu OTCYTCTBUM TaKHUX MpPaBUJI NPUMEHSETCS MPaBO COOTBETCTBYIOLIEH TEPPUTOPHAIBHOM
€IMHHULIBI, KaK YCTAaHOBJIEHO B cTaThe 47.

Cratbs 49

C HOCJIBKO ONMPCACIICHHUA MNMPUMCHUMOTO IIpaBa COIIACHO TIJIaBC IH, B OTHOIICHHU TOCYAApCTBa,
UMCIOIIECT0 IBEC U Ooiee MMpaBOBbBIC CHUCTCMbI HJIM OABA H Ooiee CBOJAa IMPaBOBBIX HOPM, KOTOPLIC
MNPUMCHAIOTCA K Pa3HbIM KaTCropusaM JIUI IO BOIPOCAM, OXBATbIBAEMbIM HaCTOSIIEH KOHBGHHHeﬁ,
MPUMCEHATIOTCA CIICAYIOIIUEC ITPpaBUJIa:

a) eclIM B TaKOM TOCYAapCTBE HMEIOTCS JIeHCTBYIOIIME MpaBUia, ONpPENeNsIonue, Kakoe u3
YKa3aHHOTO IIpaBa IPUMEHSETCS, TO PUMEHSIETCS 3TO IIPaBo;

b) mpu OTCYTCTBHM TaKHX IMPAaBUJ MPUMEHSETCS MMPaBOBasi CUCTEMa MJIM CBOJ| IPAaBOBBIX HOPM, C
KOTOPBIM peOEHOK MMEET HauboJee TECHYIO CBA3b.

Crates 50

Hactosmas KonBenuust He 3arparuBaer npumeHeHuss Konsenmuu ot 25 okta0ps 1980 roma o
IPaKIaHCKO-TIPaBOBBIX acreKTax MEXKyHAPOAHOTO MOXUILECHUS neren MEXIY
rocynapcrBamu-ydacTHukamu ooenx KonBennuii. TeM He MeHee HUUYTO HE MPEMSITCTBYET MPUMEHEHUIO
noJjiokeHui HacToseld KonBeHmu i nenei Bo3BpalieHust pedeHKa, KOTOPbIH HE3aKOHHO MepeMeIeH
WM yAEP>KaH, WIK Ul OCYHIECTBIICHUS IIPAaB TOCTYIA.

Cratbs 51
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B ortHomenusix mexnay JloroBapuBaroniumucs rocynapcrBamu Hactosiias KoHBeHIus 3aMeHseT
KonBenuuto ot 5 oktsa0pss 1961 rona, xacarouryrocs MOJTHOMOYMIM OpPraHOB W HMPUMEHHMOTO IpaBa B
OTHOIICHHWU 3aIIUTHl HECOBEPUICHHOJETHHMX ¢ KOHBEHIUI0O O peryjiupoBaHUM ONEKHU HaJ
HECOBEPIICHHOJICTHUMH, TonucanHyo B ['aare 12 urons 1902 roma, 6e3 ymepba /s MpuU3HaAHUS MeEp,
MPUHATHIX B COOTBETCTBUM ¢ KoHBeHIMEH OT 5 OKTA0pst 1961 rona, ynmoMsHyTOH BBIIIE.

Cratbs 52

1. HaCTOHI_HaH KOHBCHHI/IH HC 3aTparuBacT HUKAKOro MEXIAYHApOAHOIr'o AOKYMEHTA, YdaCTHUKaMU
KOTOPOIr'o ABJIAKOTCA I[OI‘ OBApHUBAOMIUCCA TOCYydapCTBa U KOTOprfI COACPIKUT ITOJIOKCHUA T10 BOIIPOCaM,
PETYINPYCMbIM KOHBCHHHGﬁ, €ClIn rocygapCTBaMu-ydaCTHUKAaMH TaKOro JOKYMEHTa HE CACIaHO
IMPOTHUBOIIOJIOKHOC 3asIBJICHUC 00 MHOM.

2. HaCTOHH_[aﬂ KonBennusa He 3aTparuBac€T BO3MOXHOCTH [JIA OJHOI'O HJIH Oonee
HOFOBapI/IBaIOHII/IXCFI rocyaapCTtB 3aKJI4YaTb COTIAICHUA, COACPXKAIIUMC II0JIOKCHHA II0 BOIIPOCaM,
peryinpyemMbiMm HacTosIen KOHBGHI_[I/Ieﬁ B OTHOILICHHNHN z[eTeﬁ, OOBLIYHO MMPOXHUBAOIIHUX B II000M U3
rocyaapCTB-y4aCTHUKOB TAKHUX COTJIallICHUH.

3. Cornamenus, 3aKiIoyaeMble OJHMM WK Oosiee JloroBapuBaromUMHCS TOCYAApCTBAMH IO
BOIIPOCAM, YpPEryJupOBaHHBIM HacTosmed KoHBEHIMEH, HE BIMAIOT HA NPHUMEHEHHUE IOJO0XKCHUU
Hacrosimied KOHBEHIMM B OTHOWIEHUAX TaKUX TOCYJApCTB C ApyruMu J[oroBapuBarommMMucs
rocy1apCTBaMH.

4. Hpez[bmynme IIYHKTBI TAaKKC MPUMCHAIOTCA K YHI/I(l)I/IIlI/IPOBaHHI)IM 3aKOHaM, OCHOBAaHHBIM Ha
CIICHUAJIBHBIX CBA3AX PETHUOHAJIBHOI'O UJIM MHOT'O XapaKTepa MEXKAY COOTBCTCTBYIOIIUMU I'OCYyAapCTBAMU.

Cratbs 53

1. KonBeHLus mpUMEHsIETCs K MepaM TOJbKO, €CIM OHM IPUHHUMAIOTCA B TOCYAApPCTBE IOCIE
BCTyIUIeHUs1 KOHBEHIIMM B CHILY JUIsl TaHHOT'O FOCY1apCTBa.

2. KOHBCHHI/IH MPUMCHACTCA K MPU3HAHWIO U UCIIOJIHCHHUIO MEP, IPHUHATHIX IMOCJIC €€ BCTYIIJICHUS B
CHUITYy I roCydapCTBa, B KOTOPOM ObLIN IMPUHATBI TAKUC MCPBI, X 3allpalliIuBacMOro rocyaapCcraa.

Crartbs 54

1. Jlroboe coobmienue, HampaBieHHOe B LleHTpanpHBII oOpraH wiM B Jpyrod opras
JloroBapuBarouierocs rocy/1apcTba, COCTaBISIETCS Ha sI3bIKe OPUTMHAJIA M COMPOBOXKIAETCS MEPEBOJAOM
Ha o(UIUANbHBIN A3BIK WIM OJUH U3 OQUIMAIBHBIX SI3BIKOB Apyroro Jloropapuparoierocsi rocyaapcraa
WM, €CTIH 3TO HEBO3MOXKHO, IIEPEBOIOM Ha (PPaHIy3CKUNA WM aHTIIMHCKUHN SI3BIK.

2. Onnako JloroBapuparoieecsi rocy1apcTBO MOXKET, CAEIaB OTOBOPKY B COOTBETCTBHUM CO CTaThEH
60, BO3pa3uTh MPOTUB UCIOIB30BaHMUS (YPAHITY3CKOTO MIIM aHTJIMUCKOTO S13bIKa, HO HE TPOTHB 00O0UX.

Cratbs 55

1. I[OI‘OBapI/IBaIOH_IeeCSI rocyaapCcTBo MOXKCT B COOTBETCTBUHU CO craTtheit 60:

a) OrOBOPUTHL HPHUCAUKOUIO CBOHWX OPraHoB IIPUHHUMATb MCPBI, HAIIPABJICHHBIC Ha 3alluTy
HMYHIICCTBA pCGCHKa, KOTOPOC HAXOAUTCHA Ha €TO TCPPUTOPHUHU,

b) oroBopuTh NpaBO HE MPHU3HABaTh JIIOOYIO POJUTENILCKYIO OTBETCTBEHHOCTb WJIM MEpy B TOH
CTENEHH, B KaKOH OHa HE COBMECTHMMa C KaKoi-TuOO Mepoi, MPUHATOM €ro OopraHaMi B OTHOIICHUHU



9TOro UMyHicCTBa.

2. DTa OroBOpKa MOKET OBITh OIPAaHHYCHA ONPEICICHHBIMU KaTerOpUsIMH UMYIIIECTBA.
Cratbs 56

I'enepanbHbIil  cexkpeTapph [aarckoil KoOHGEpPEHIIMH IO MEXKIYHAPOJAHOMY YAaCTHOMY TIPaBy
peryisipHo co3biBaeT CrnenuaibHyl0 KOMHUCCHUIO JUJII  PACCMOTPEHHUsI TMPAKTHYECKOTO JAEUCTBUS
Kousennuu.

I'masa VII. 3AKJITOUYUTEJIBHBIE ITOJIOXEHM I
Cratps 57

1. KonBeH1ust OTKpbITa AJIs MOANUCAHUS TOCYIapcTBaMU, KOTOpbIE SIBISINCH YieHamu ['aarckoit
KOH(EepEeHINH 110 MEKYHAPOIHOMY YaCTHOMY TPaBy BO BpPEMs €€ BOCEMHAIIIATON CECCUU.

2. Ona IO JJICKUT paTI/I(i)I/IKaI_II/II/I, IPUHATUIO WJIM YTBCPKACHUIO, U HJOKYMCHTBI O paTI/I(1)I/IKaLII/II/I,
MMPUHATHU WA YTBCPIKACHUU CAAIOTCA HAa XPAHCHUC B MI/IHI/ICTepCTBO HHOCTPAHHBIX ICJI KOpOHCBCTBa
HI/IllepJIaHI[OB, ABJIAIOIICCCA ACTIO3UTAPUCM Konsenmumu.

Crartbps 58

1. JIro6oe apyroe rocyaapcTBO MOXKET MPUCOSTUHUTHCS K KOHBEHITNH ITOCIIEe TOTO, KaK OHA BCTYITHT
B CUJIy B COOTBETCTBHHM C IIYHKTOM 1 cTaThu 61.

2. JIoKkyMeHT O MPUCOEAMHEHUH CAACTCS HAa XpaHEHUE JETIO3UTAPHIO.

3. Takoe MpUCOEIMHEHUE BCTYMAET B CHIY TOJBKO B OTHOIICHHUSX MEXKIY NMPHUCOEAUHUBIIMMUCS
rocyJapcTBaMH U TeMH [|oroBapHBarOIUMICS TOCYAapCTBAMH, KOTOPHIE HE 3asBAT BO3PaKCHUE MPOTUB
€ro MPHUCOEIUHEHHS B TEUCHHME ILIECTH MECSIEB IOCie TOJyYeHHs] YBEIOMIICHHs, YIMOMSHYTOrO B
noanyHkre "b" crarbu 63. Takoe Bo3paxkeHHE TakKe MOXET ObITh 3asBJIEHO T'OCYIapCTBAMHU BO BpEMs
paruduKkanuy, NPUHATUS WK yTBepkAeHus KoHBeHIMU nocie npucoenuHeHus. Jleno3surapuii 1omkeH
OBITh YBEIOMJIEH O JTFOOOM TaKOM BO3PA’KEHUHU.

Crarbs 59

1. Ecnu rocynapcTBo MMeeT JB€ WM O0jiee TepPUTOpUATIbHBIE €IUHUIIbI, B KOTOPBIX MPUMEHSIOTCS
pa3IMyYHbIE IIPABOBBIE CUCTEMBI B OTHOLLEHUHM BOIPOCOB, PETYIHMPYEMbIX HacTosued KoHBeHuen, 3To
roCy/lapCTBO BO BpeMs TMOANMCAHUA, PAaTU(UKALMM, TPUHATHS, YTBEPXKIECHUS WIM MPUCOCAUHEHUS
MOJKET 3as1BUTh, 4YTO KOHBEHIIUs pacrpocTpaHseTcs Ha BCe €ro TePPUTOPUANIbHBIE €TUHHIIBI WA TOJIBKO
Ha OJIHY UM O0Jiee U3 HUX, U MOKET U3MEHUTD 3TO 3asiBICHUE MTyTEeM MPE/ICTAaBICHUS IPYroro 3asBICHUS
B JTI000€ BpeMsl.

2. Jeno3utapuii yBemOMJsIeTCS O JOOOM TakOM 3asBJICHHH, W B OTOM 3asBJICHUU SICHO
YKa3bIBAIOTCSl TEPPUTOPHAIBHBIE €IUHULIBI, K KOTOPBIM NpuMeHsieTcs: KoHBeHIusl.

3. Ecim rocynapcTBo He JAeNaeT 3asBICHUS, MPETYyCMOTPEHHOIO HACTOSIIECH cTrathbed, KoHBeHIus
pacIpoCTpaHAETCs Ha BCE TEPPUTOPUAIIBHBIE €AMHULIBI ATOTO TOCYAapPCTBA.

Cratbs 60

1. JIroGoe TocyaapcTBO MOXKET He MO3JHEE YeM BO BpeMs paTU(UKAINH, TPUHATHS, YTBEPKACHUS
WIA TIPUCOEIMHEHMs, WIM BO BpeMs 3asBJICHUS Ha OCHOBAaHMM cTaThbu 59 caenats OAHY Wi 00e



OTOBOPKH, IPENYCMOTPEHHbIE IYHKTOM 2 cratbu 54 u crathedl 55. Hukakue apyrue OroBopku He
JOITYCKAIOTCH.

2. JIroboe rocynapcTBo B JH000€ BpeMsi MOXET CHATh CHCJIAHHYI0 UM OIOBOpPKY. JlemosuTapuii
JOJDKEH OBITh YBEIOMJICH O CHATHH.

3. OroBopka INpeKpaiaeT cBoe JCHCTBUE B IMEPBBI JIHb TPETHEr0 KAJICHIAPHOIO MECsIa MOoCie
YBEIIOMIICHHSI, YIIOMSIHYTOT'O B TIPEABLIYIIEM ITYHKTE.

Cratbs 61

1. KouBeHmus BCTYIIA€T B CHUJIY B HCpBBIﬁ AC€Hb MECiALa MO0 UCTCUCHUHN TPEX MECALCB ITOCIE CAadYn

Ha XpaHEHUE TPEThEro JOKYMEHTA O paTu(UKALUK, IPUHATHN WU YTBEPKACHUH, YIIOMSHYTOTO B CTaThe
S7.

2. B nocnenyroniem KoHBeH1IMs BCTYMAeT B CUITY:

a) AJIL KaKA0ro rocyaapcCrna, paTI/I(bI/II_II/Ipy}OH_IGFO, MNPUHHUMAOIICTO HJIN YTBCPIKAAOLICTO €¢
BIIOCICACTBUU, - B HepBBII\/JI ACHb MECAla MO0 UCTCUCHHUU TPEX MECALCB IOCIIC CAAa4YM Ha XPaHCHUC €TI0
HAOKYMCHTaA O paTI/I(I)I/IKaI_[I/II/I, MPUHATHH, YTBCPIKICHHUU UJIU ITPUCOCANHCHUN

b) s Kaxka0ro MPUCOETUHSIONIETOCs rOCYAapCTBa B MEPBBIN J€Hb Mecsla MO UCTEUECHUHU Tpex
MECSAIIEB TOCIIe UCTEYCHUS IIECTUMECSYHOTO MEPUOIa, MPETyCMOTPEHHOTO IMMYHKTOM 3 cTaThi 58;

C) Ul TEpPUTOPHATLHOM €IWHUIBI, Ha KOTOpYyI Oblia pacmpocTpaneHa KouBeHlus B
COOTBETCTBHUH CO CTaTheil 59, - B IEPBBIM JI€Hb MeCsIa IO HCTEUCHUH TPEX MECSIIEB MOCIIE YBEIOMIICHUS,
YIIOMSIHYTOTO B 3TOM CTaThe.

Cratbs 62

1. FOCYI[apCTBO'yLIaCTHI/IK KOHBCHHI/II/I MOXKET JCHOHCHPOBATH €€ IIYTECM HallPpaBJIICHUA
IMUCBbMCHHOT'O YBCIAOMIICHUA OCTIO3UTAPHIO. I[CHOHC&III/I?I MOJKET OBITh orpann4dcHa ONpCACICHHBIMU
TEPppUTOPUATIBHBIMU CAUHUL[AMHA, K KOTOPBIM IIPUMCHSCTCA KOHBCHI_II/IH.

2. ﬂCHOHcaHI/IfI BCTYIIACT B CUITY B HGpBBIfI JC€HBb MECs11a 110 UICTCUCHUHU JBCHaJaTu MECALECB IMOCIIC
TOr0o, Kak YBCAOMIICHHC IIOJIYYCHO IACIIO3UTAPUCM. Ecau B YBCAOMIJICHUH YKa3aH Ooiee I[J'II/ITCJ'IBHLII\/’I
nepuoa BpEMCHH, B TCUCHUEC KOTOPOIro JCHOHCAUA JOJKHA BCTYIIUTh B CUITY, TO J€CHOHCAIIHUA BCTYIIACT B
CHUITYy IO UCTCUCHUHN TAKOT'O Ooiee AJIUTCJIBHOTO TIEpruoaa.

Cratbs 63

Jleno3utapuii yBemoMIIseT TOCYNapCTBa, SBIAIOMIMECS WieHaMu [aarckoil KOHQEpeHIUH To
MEKTYHApOJHOMY YaCTHOMY IpPaBy, U FOCYIapCTBa, NpUcOeAMHUBIINECS K KOHBEHIIMM B COOTBETCTBUU
Co cTaTbeit 58, o cienyromeM:

a) MOAMUCAHUAX, paTUPUKALUAX, IPUHATHIX U YTBEPKICHUSIX, YIIOMSHYTBIX B CTaThe 57,

b) HpI/ICOCI[I/IHeHI/I}IX " B03pa)KeHI/I${X, 3asBJICHHBIX HpOTI/IB HpI/ICOCI[I/IHeHI/II\/'I, YHOMSIHyTBIX B CTAThC
58;

¢) nare BcryruieHUs: KOHBEHIIMYU B CUITy B COOTBETCTBUU CO CTaThel 61;
d) 3asBNIEHUAX, YIIOMSHYTHIX B ITyHKTE 2 cTaThu 34 U B cTaThe 59;

€) COTJIallleHUsX, YIOMSIHYTBIX B cTaThe 39;



f) oroBopkax, ymOMSHYTBIX B INyHKTe 2 CTatbu 54 W B craThe 55, U O CHITUU OTOBOPOK,
YIOMSHYTBIX B MyHKTE 2 cTaThu 60;

€) ACHOHCAUAX, YIIOMSAHYTBIX B CTaThe 62.

B mnoarBepxaeHHe 4ero HUXKEMOIMHCABIIMECS, IODKHBIM 00pa3oM Ha TO YIOJIHOMOYEHHBIE,
MOAIKCAIA HACTOSITYyI0 KOHBEHIIUIO.
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HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW

CONVENTION
ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT
AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY
AND MEASURES FOR THE PROTECTION OF CHILDREN

(Hague, 19.X.1996)
The States signatory to the present Convention,
Considering the need to improve the protection of children in international situations,

Wishing to avoid conflicts between their legal systems in respect of jurisdiction, applicable law,
recognition and enforcement of measures for the protection of children,

Recalling the importance of international co-operation for the protection of children,
Confirming that the best interests of the child are to be a primary consideration,

Noting that the Convention of 5 October 1961 concerning the powers of authorities and the law
applicable in respect of the protection of minors is in need of revision,

Desiring to establish common provisions to this effect, taking into account the United Nations
Convention on the Rights of the Child of 20 November 1989,

Have agreed on the following provisions -
Chapter I. SCOPE OF THE CONVENTION
Article 1

1. The objects of the present Convention are -

a) to determine the State whose authorities have jurisdiction to take measures directed to the



protection of the person or property of the child;
b) to determine which law is to be applied by such authorities in exercising their jurisdiction;
c) to determine the law applicable to parental responsibility;

d) to provide for the recognition and enforcement of such measures of protection in all Contracting
States;

e) to establish such co-operation between the authorities of the Contracting States as may be
necessary in order to achieve the purposes of this Convention.

2. For the purposes of this Convention, the term "parental responsibility” includes parental
authority, or any analogous relationship of authority determining the rights, powers and responsibilities of
parents, guardians or other legal representatives in relation to the person or the property of the child.

Article 2

The Convention applies to children from the moment of their birth until they reach the age of 18
years.

Article 3

The measures referred to in Article 1 may deal in particular with -

a) the attribution, exercise, termination or restriction of parental responsibility, as well as its
delegation;

b) rights of custody, including rights relating to the care of the person of the child and, in particular,
the right to determine the child's place of residence, as well as rights of access including the right to take a
child for a limited period of time to a place other than the child's habitual residence;

c) guardianship, curatorship and analogous institutions;

d) the designation and functions of any person or body having charge of the child's person or
property, representing or assisting the child;

e) the placement of the child in a foster family or in institutional care, or the provision of care by
kafala or an analogous institution;

f) the supervision by a public authority of the care of a child by any person having charge of the
child;

g) the administration, conservation or disposal of the child's property.
Article 4

The Convention does not apply to -

a) the establishment or contesting of a parent-child relationship;

b) decisions on adoption, measures preparatory to adoption, or the annulment or revocation of
adoption;

¢) the name and forenames of the child,;



d) emancipation;
e) maintenance obligations;
f) trusts or succession;
) social security;
h) public measures of a general nature in matters of education or health;
i) measures taken as a result of penal offences committed by children;
J) decisions on the right of asylum and on immigration.
Chapter Il. JURISDICTION

Article 5

1. The judicial or administrative authorities of the Contracting State of the habitual residence of the
child have jurisdiction to take measures directed to the protection of the child's person or property.

2. Subject to Article 7, in case of a change of the child's habitual residence to another Contracting
State, the authorities of the State of the new habitual residence have jurisdiction.

Article 6

1. For refugee children and children who, due to disturbances occurring in their country, are
internationally displaced, the authorities of the Contracting State on the territory of which these children
are present as a result of their displacement have the jurisdiction provided for in paragraph 1 of Article 5.

2. The provisions of the preceding paragraph also apply to children whose habitual residence cannot
be established.

Article 7

1. In case of wrongful removal or retention of the child, the authorities of the Contracting State in
which the child was habitually resident immediately before the removal or retention keep their
jurisdiction until the child has acquired a habitual residence in another State, and

a) each person, institution or other body having rights of custody has acquiesced in the removal or
retention; or

b) the child has resided in that other State for a period of at least one year after the person,
institution or other body having rights of custody has or should have had knowledge of the whereabouts
of the child, no request for return lodged within that period is still pending, and the child is settled in his
or her new environment.

2. The removal or the retention of a child is to be considered wrongful where -

a) it is in breach of rights of custody attributed to a person, an institution or any other body, either
jointly or alone, under the law of the State in which the child was habitually resident immediately before
the removal or retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or
would have been so exercised but for the removal or retention.



The rights of custody mentioned in sub-paragraph a above, may arise in particular by operation of
law or by reason of a judicial or administrative decision, or by reason of an agreement having legal effect
under the law of that State.

3. So long as the authorities first mentioned in paragraph 1 keep their jurisdiction, the authorities of
the Contracting State to which the child has been removed or in which he or she has been retained can
take only such urgent measures under Article 11 as are necessary for the protection of the person or
property of the child.

Article 8

1. By way of exception, the authority of a Contracting State having jurisdiction under Article 5 or 6,
if it considers that the authority of another Contracting State would be better placed in the particular case
to assess the best interests of the child, may either

- request that other authority, directly or with the assistance of the Central Authority of its State, to
assume jurisdiction to take such measures of protection as it considers to be necessary, or

- suspend consideration of the case and invite the parties to introduce such a request before the
authority of that other State.

2. The Contracting States whose authorities may be addressed as provided in the preceding
paragraph are

a) a State of which the child is a national,
b) a State in which property of the child is located,

c) a State whose authorities are seised of an application for divorce or legal separation of the child's
parents, or for annulment of their marriage,

d) a State with which the child has a substantial connection.
3. The authorities concerned may proceed to an exchange of views.

4. The authority addressed as provided in paragraph 1 may assume jurisdiction, in place of the
authority having jurisdiction under Article 5 or 6, if it considers that this is in the child's best interests.

Article 9

1. If the authorities of a Contracting State referred to in Article 8, paragraph 2, consider that they are
better placed in the particular case to assess the child's best interests, they may either

- request the competent authority of the Contracting State of the habitual residence of the child,
directly or with the assistance of the Central Authority of that State, that they be authorised to exercise
jurisdiction to take the measures of protection which they consider to be necessary, or

- invite the parties to introduce such a request before the authority of the Contracting State of the
habitual residence of the child.

2. The authorities concerned may proceed to an exchange of views.

3. The authority initiating the request may exercise jurisdiction in place of the authority of the
Contracting State of the habitual residence of the child only if the latter authority has accepted the
request.



Article 10

1. Without prejudice to Articles 5 to 9, the authorities of a Contracting State exercising jurisdiction
to decide upon an application for divorce or legal separation of the parents of a child habitually resident in
another Contracting State, or for annulment of their marriage, may, if the law of their State so provides,
take measures directed to the protection of the person or property of such child if

a) at the time of commencement of the proceedings, one of his or her parents habitually resides in
that State and one of them has parental responsibility in relation to the child, and

b) the jurisdiction of these authorities to take such measures has been accepted by the parents, as
well as by any other person who has parental responsibility in relation to the child, and is in the best
interests of the child.

2. The jurisdiction provided for by paragraph 1 to take measures for the protection of the child
ceases as soon as the decision allowing or refusing the application for divorce, legal separation or
annulment of the marriage has become final, or the proceedings have come to an end for another reason.

Article 11

1. In all cases of urgency, the authorities of any Contracting State in whose territory the child or
property belonging to the child is present have jurisdiction to take any necessary measures of protection.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a
Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have
taken the measures required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in each Contracting State as soon as measures required by the situation
and taken by the authorities of another State are recognised in the Contracting State in question.

Article 12

1. Subject to Article 7, the authorities of a Contracting State in whose territory the child or property
belonging to the child is present have jurisdiction to take measures of a provisional character for the
protection of the person or property of the child which have a territorial effect limited to the State in
question, in so far as such measures are not incompatible with measures already taken by authorities
which have jurisdiction under Articles 5 to 10.

2. The measures taken under the preceding paragraph with regard to a child habitually resident in a
Contracting State shall lapse as soon as the authorities which have jurisdiction under Articles 5 to 10 have
taken a decision in respect of the measures of protection which may be required by the situation.

3. The measures taken under paragraph 1 with regard to a child who is habitually resident in a
non-Contracting State shall lapse in the Contracting State where the measures were taken as soon as
measures required by the situation and taken by the authorities of another State are recognised in the
Contracting State in question.

Article 13
1. The authorities of a Contracting State which have jurisdiction under Articles 5 to 10 to take

measures for the protection of the person or property of the child must abstain from exercising this
jurisdiction if, at the time of the commencement of the proceedings, corresponding measures have been



requested from the authorities of another Contracting State having jurisdiction under Articles 5 to 10 at
the time of the request and are still under consideration.

2. The provisions of the preceding paragraph shall not apply if the authorities before whom the
request for measures was initially introduced have declined jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10 remain in force according to their terms, even
if a change of circumstances has eliminated the basis upon which jurisdiction was founded, so long as the
authorities which have jurisdiction under the Convention have not modified, replaced or terminated such
measures.

Chapter I1l. APPLICABLE LAW
Article 15

1. In exercising their jurisdiction under the provisions of Chapter Il, the authorities of the
Contracting States shall apply their own law.

2. However, in so far as the protection of the person or the property of the child requires, they may
exceptionally apply or take into consideration the law of another State with which the situation has a
substantial connection.

3. If the child's habitual residence changes to another Contracting State, the law of that other State
governs, from the time of the change, the conditions of application of the measures taken in the State of
the former habitual residence.

Article 16

1. The attribution or extinction of parental responsibility by operation of law, without the
intervention of a judicial or administrative authority, is governed by the law of the State of the habitual
residence of the child.

2. The attribution or extinction of parental responsibility by an agreement or a unilateral act, without
intervention of a judicial or administrative authority, is governed by the law of the State of the child's
habitual residence at the time when the agreement or unilateral act takes effect.

3. Parental responsibility which exists under the law of the State of the child's habitual residence
subsists after a change of that habitual residence to another State.

4. If the child's habitual residence changes, the attribution of parental responsibility by operation of
law to a person who does not already have such responsibility is governed by the law of the State of the
new habitual residence.

Article 17

The exercise of parental responsibility is governed by the law of the State of the child's habitual
residence. If the child's habitual residence changes, it is governed by the law of the State of the new
habitual residence.

Article 18

The parental responsibility referred to in Article 16 may be terminated, or the conditions of its



exercise modified, by measures taken under this Convention.
Avrticle 19

1. The validity of a transaction entered into between a third party and another person who would be
entitled to act as the child's legal representative under the law of the State where the transaction was
concluded cannot be contested, and the third party cannot be held liable, on the sole ground that the other
person was not entitled to act as the child's legal representative under the law designated by the provisions
of this Chapter, unless the third party knew or should have known that the parental responsibility was
governed by the latter law.

2. The preceding paragraph applies only if the transaction was entered into between persons present
on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law designated by them is the law of a
non-Contracting State.

Article 21

1. In this Chapter the term "law" means the law in force in a State other than its choice of law rules.

2. However, if the law applicable according to Article 16 is that of a non-Contracting State and if
the choice of law rules of that State designate the law of another non-Contracting State which would
apply its own law, the law of the latter State applies. If that other non-Contracting State would not apply
its own law, the applicable law is that designated by Atrticle 16.

Article 22

The application of the law designated by the provisions of this Chapter can be refused only if this
application would be manifestly contrary to public policy, taking into account the best interests of the
child.

Chapter IV. RECOGNITION AND ENFORCEMENT
Article 23

1. The measures taken by the authorities of a Contracting State shall be recognised by operation of
law in all other Contracting States.

2. Recognition may however be refused -

a) if the measure was taken by an authority whose jurisdiction was not based on one of the grounds
provided for in Chapter II;

b) if the measure was taken, except in a case of urgency, in the context of a judicial or
administrative proceeding, without the child having been provided the opportunity to be heard, in
violation of fundamental principles of procedure of the requested State;

¢) on the request of any person claiming that the measure infringes his or her parental responsibility,
if such measure was taken, except in a case of urgency, without such person having been given an
opportunity to be heard,



d) if such recognition is manifestly contrary to public policy of the requested State, taking into
account the best interests of the child,;

e) if the measure is incompatible with a later measure taken in the non-Contracting State of the
habitual residence of the child, where this later measure fulfils the requirements for recognition in the
requested State;

f) if the procedure provided in Article 33 has not been complied with.
Article 24

Without prejudice to Article 23, paragraph 1, any interested person may request from the competent
authorities of a Contracting State that they decide on the recognition or non-recognition of a measure
taken in another Contracting State. The procedure is governed by the law of the requested State.

Article 25

The authority of the requested State is bound by the findings of fact on which the authority of the
State where the measure was taken based its jurisdiction.

Article 26

1. If measures taken in one Contracting State and enforceable there require enforcement in another
Contracting State, they shall, upon request by an interested party, be declared enforceable or registered
for the purpose of enforcement in that other State according to the procedure provided in the law of the
latter State.

2. Each Contracting State shall apply to the declaration of enforceability or registration a simple and
rapid procedure.

3. The declaration of enforceability or registration may be refused only for one of the reasons set out
in Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in the application of the preceding Articles, there
shall be no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and declared enforceable, or registered for the purpose of
enforcement, in another Contracting State shall be enforced in the latter State as if they had been taken by
the authorities of that State. Enforcement takes place in accordance with the law of the requested State to
the extent provided by such law, taking into consideration the best interests of the child.

Chapter V. CO-OPERATION
Article 29

1. A Contracting State shall designate a Central Authority to discharge the duties which are imposed
by the Convention on such authorities.

2. Federal States, States with more than one system of law or States having autonomous territorial
units shall be free to appoint more than one Central Authority and to specify the territorial or personal



extent of their functions. Where a State has appointed more than one Central Authority, it shall designate
the Central Authority to which any communication may be addressed for transmission to the appropriate
Central Authority within that State.

Article 30

1. Central Authorities shall co-operate with each other and promote co-operation amongst the
competent authorities in their States to achieve the purposes of the Convention.

2. They shall, in connection with the application of the Convention, take appropriate steps to
provide information as to the laws of, and services available in, their States relating to the protection of
children.

Article 31

The Central Authority of a Contracting State, either directly or through public authorities or other
bodies, shall take all appropriate steps to -

a) facilitate the communications and offer the assistance provided for in Articles 8 and 9 and in this
Chapter;

b) facilitate, by mediation, conciliation or similar means, agreed solutions for the protection of the
person or property of the child in situations to which the Convention applies;

c) provide, on the request of a competent authority of another Contracting State, assistance in
discovering the whereabouts of a child where it appears that the child may be present and in need of
protection within the territory of the requested State.

Article 32

On a request made with supporting reasons by the Central Authority or other competent authority of
any Contracting State with which the child has a substantial connection, the Central Authority of the
Contracting State in which the child is habitually resident and present may, directly or through public
authorities or other bodies,

a) provide a report on the situation of the child;

b) request the competent authority of its State to consider the need to take measures for the
protection of the person or property of the child.

Article 33

1. If an authority having jurisdiction under Articles 5 to 10 contemplates the placement of the child
in a foster family or institutional care, or the provision of care by kafala or an analogous institution, and if
such placement or such provision of care is to take place in another Contracting State, it shall first consult
with the Central Authority or other competent authority of the latter State. To that effect it shall transmit a
report on the child together with the reasons for the proposed placement or provision of care.

2. The decision on the placement or provision of care may be made in the requesting State only if
the Central Authority or other competent authority of the requested State has consented to the placement
or provision of care, taking into account the child's best interests.

Article 34



1. Where a measure of protection is contemplated, the competent authorities under the Convention,
if the situation of the child so requires, may request any authority of another Contracting State which has
information relevant to the protection of the child to communicate such information.

2. A Contracting State may declare that requests under paragraph 1 shall be communicated to its
authorities only through its Central Authority.

Article 35

1. The competent authorities of a Contracting State may request the authorities of another
Contracting State to assist in the implementation of measures of protection taken under this Convention,
especially in securing the effective exercise of rights of access as well as of the right to maintain direct
contacts on a regular basis.

2. The authorities of a Contracting State in which the child does not habitually reside may, on the
request of a parent residing in that State who is seeking to obtain or to maintain access to the child, gather
information or evidence and may make a finding on the suitability of that parent to exercise access and on
the conditions under which access is to be exercised. An authority exercising jurisdiction under Articles 5
to 10 to determine an application concerning access to the child, shall admit and consider such
information, evidence and finding before reaching its decision.

3. An authority having jurisdiction under Articles 5 to 10 to decide on access may adjourn a
proceeding pending the outcome of a request made under paragraph 2, in particular, when it is
considering an application to restrict or terminate access rights granted in the State of the child's former
habitual residence.

4. Nothing in this Article shall prevent an authority having jurisdiction under Articles 5 to 10 from
taking provisional measures pending the outcome of the request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious danger, the competent authorities of the
Contracting State where measures for the protection of the child have been taken or are under
consideration, if they are informed that the child's residence has changed to, or that the child is present in
another State, shall inform the authorities of that other State about the danger involved and the measures
taken or under consideration.

Article 37

An authority shall not request or transmit any information under this Chapter if to do so would, in
its opinion, be likely to place the child's person or property in danger, or constitute a serious threat to the
liberty or life of a member of the child's family.

Article 38

1. Without prejudice to the possibility of imposing reasonable charges for the provision of services,
Central uthorities and other public authorities of Contracting States shall bear their own costs in applying
the provisions of this Chapter.

2. Any Contracting State may enter into agreements with one or more other Contracting States
concerning the allocation of charges.

Article 39



Any Contracting State may enter into agreements with one or more other Contracting States with a
view to improving the application of this Chapter in their mutual relations. The States which have
concluded such an agreement shall transmit a copy to the depositary of the Convention.

Chapter VI. GENERAL PROVISIONS
Article 40

1. The authorities of the Contracting State of the child's habitual residence, or of the Contracting
State where a measure of protection has been taken, may deliver to the person having parental
responsibility or to the person entrusted with protection of the child's person or property, at his or her
request, a certificate indicating the capacity in which that person is entitled to act and the powers
conferred upon him or her.

2. The capacity and powers indicated in the certificate are presumed to be vested in that person, in
the absence of proof to the contrary.

3. Each Contracting State shall designate the authorities competent to draw up the certificate.
Article 41

Personal data gathered or transmitted under the Convention shall be used only for the purposes for
which they were gathered or transmitted.

Article 42

The authorities to whom information is transmitted shall ensure its confidentiality, in accordance
with the law of their State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or
any analogous formality.

Article 44

Each Contracting State may designate the authorities to which requests under Articles 8, 9 and 33
are to be addressed.

Article 45

1. The designations referred to in Articles 29 and 44 shall be communicated to the Permanent
Bureau of the Hague Conference on Private International Law.

2. The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the
Convention.

Article 46
A Contracting State in which different systems of law or sets of rules of law apply to the protection
of the child and his or her property shall not be bound to apply the rules of the Convention to conflicts

solely between such different systems or sets of rules of law.

Article 47



In relation to a State in which two or more systems of law or sets of rules of law with regard to any
matter dealt with in this Convention apply in different territorial units -

1) any reference to habitual residence in that State shall be construed as referring to habitual
residence in a territorial unit;

2) any reference to the presence of the child in that State shall be construed as referring to presence
in a territorial unit;

3) any reference to the location of property of the child in that State shall be construed as referring
to location of property of the child in a territorial unit;

4) any reference to the State of which the child is a national shall be construed as referring to the
territorial unit designated by the law of that State or, in the absence of relevant rules, to the territorial unit
with which the child has the closest connection;

5) any reference to the State whose authorities are seised of an application for divorce or legal
separation of the child's parents, or for annulment of their marriage, shall be construed as referring to the
territorial unit whose authorities are seised of such application;

6) any reference to the State with which the child has a substantial connection shall be construed as
referring to the territorial unit with which the child has such connection;

7) any reference to the State to which the child has been removed or in which he or she has been
retained shall be construed as referring to the relevant territorial unit to which the child has been removed
or in which he or she has been retained,;

8) any reference to bodies or authorities of that State, other than Central Authorities, shall be
construed as referring to those authorised to act in the relevant territorial unit;

9) any reference to the law or procedure or authority of the State in which a measure has been taken
shall be construed as referring to the law or procedure or authority of the territorial unit in which such
measure was taken;

10) any reference to the law or procedure or authority of the requested State shall be construed as
referring to the law or procedure or authority of the territorial unit in which recognition or enforcement is
sought.

Article 48

For the purpose of identifying the applicable law under Chapter Ill, in relation to a State which
comprises two or more territorial units each of which has its own system of law or set of rules of law in
respect of matters covered by this Convention, the following rules apply -

a) if there are rules in force in such a State identifying which territorial unit's law is applicable, the
law of that unit applies;

b) in the absence of such rules, the law of the relevant territorial unit as defined in Article 47
applies.

Article 49

For the purpose of identifying the applicable law under Chapter IllI, in relation to a State which has
two or more systems of law or sets of rules of law applicable to different categories of persons in respect



of matters covered by this Convention, the following rules apply -

a) if there are rules in force in such a State identifying which among such laws applies, that law
applies;

b) in the absence of such rules, the law of the system or the set of rules of law with which the child
has the closest connection applies.

Article 50

This Convention shall not affect the application of the Convention of 25 October 1980 on the Civil
Aspects of International Child Abduction, as between Parties to both Conventions. Nothing, however,
precludes provisions of this Convention from being invoked for the purposes of obtaining the return of a
child who has been wrongfully removed or retained or of organising access rights.

Article 51

In relations between the Contracting States this Convention replaces the Convention of 5 October
1961 concerning the powers of authorities and the law applicable in respect of the protection of minors,
and the Convention governing the guardianship of minors, signed at The Hague 12 June 1902, without
prejudice to the recognition of measures taken under the Convention of 5 October 1961 mentioned above.

Article 52

1. This Convention does not affect any international instrument to which Contracting States are
Parties and which contains provisions on matters governed by the Convention, unless a contrary
declaration is made by the States Parties to such instrument.

2. This Convention does not affect the possibility for one or more Contracting States to conclude
agreements which contain, in respect of children habitually resident in any of the States Parties to such
agreements, provisions on matters governed by this Convention.

3. Agreements to be concluded by one or more Contracting States on matters within the scope of
this Convention do not affect, in the relationship of such States with other Contracting States, the
application of the provisions of this Convention.

4. The preceding paragraphs also apply to uniform laws based on special ties of a regional or other
nature between the States concerned.

Article 53

1. The Convention shall apply to measures only if they are taken in a State after the Convention has
entered into force for that State.

2. The Convention shall apply to the recognition and enforcement of measures taken after its entry
into force as between the State where the measures have been taken and the requested State.

Article 54

1. Any communication sent to the Central Authority or to another authority of a Contracting State
shall be in the original language, and shall be accompanied by a translation into the official language or
one of the official languages of the other State or, where that is not feasible, a translation into French or
English.



2. However, a Contracting State may, by making a reservation in accordance with Article 60, object
to the use of either French or English, but not both.

Article 55

1. A Contracting State may, in accordance with Article 60,

a) reserve the jurisdiction of its authorities to take measures directed to the protection of property of
a child situated on its territory;

b) reserve the right not to recognise any parental responsibility or measure in so far as it is
incompatible with any measure taken by its authorities in relation to that property.

2. The reservation may be restricted to certain categories of property.
Article 56

The Secretary General of the Hague Conference on Private International Law shall at regular
intervals convoke a Special Commission in order to review the practical operation of the Convention.

Chapter VII. FINAL CLAUSES
Article 57

1. The Convention shall be open for signature by the States which were Members of the Hague
Conference on Private International Law at the time of its Eighteenth Session.

2. It shall be ratified, accepted or approved and the instruments of ratification, acceptance or
approval shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands,
depositary of the Convention.

Article 58

1. Any other State may accede to the Convention after it has entered into force in accordance with
Article 61, paragraph 1.

2. The instrument of accession shall be deposited with the depositary.

3. Such accession shall have effect only as regards the relations between the acceding State and
those Contracting States which have not raised an objection to its accession in the six months after the
receipt of the notification referred to in sub-paragraph b of Article 63. Such an objection may also be
raised by States at the time when they ratify, accept or approve the Convention after an accession. Any
such objection shall be notified to the depositary.

Article 59

1. If a State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance,
approval or accession declare that the Convention shall extend to all its territorial units or only to one or
more of them and may modify this declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the depositary and shall state expressly the territorial
units to which the Convention applies.



3. If a State makes no declaration under this Article, the Convention is to extend to all territorial
units of that State.

Article 60

1. Any State may, not later than the time of ratification, acceptance, approval or accession, or at the
time of making a declaration in terms of Article 59, make one or both of the reservations provided for in
Acrticles 54, paragraph 2, and 55. No other reservation shall be permitted.

2. Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified
to the depositary.

3. The reservation shall cease to have effect on the first day of the third calendar month after the
notification referred to in the preceding paragraph.

Article 61

1. The Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the third instrument of ratification, acceptance or approval referred to in
Article 57.

2. Thereafter the Convention shall enter into force -
a) for each State ratifying, accepting or approving it subsequently, on the first day of the month
following the expiration of three months after the deposit of its instrument of ratification, acceptance,

approval or accession;

b) for each State acceding, on the first day of the month following the expiration of three months
after the expiration of the period of six months provided in Article 58, paragraph 3;

c) for a territorial unit to which the Convention has been extended in conformity with Article 59, on

the first day of the month following the expiration of three months after the notification referred to in that
Article.

Article 62

1. A State Party to the Convention may denounce it by a notification in writing addressed to the
depositary. The denunciation may be limited to certain territorial units to which the Convention applies.

2. The denunciation takes effect on the first day of the month following the expiration of twelve
months after the notification is received by the depositary. Where a longer period for the denunciation to
take effect is specified in the notification, the denunciation takes effect upon the expiration of such longer
period.

Article 63

The depositary shall notify the States Members of the Hague Conference on Private International
Law and the States which have acceded in accordance with Article 58 of the following -

a) the signatures, ratifications, acceptances and approvals referred to in Article 57;
b) the accessions and objections raised to accessions referred to in Article 58;

c) the date on which the Convention enters into force in accordance with Article 61;



d) the declarations referred to in Articles 34, paragraph 2, and 59;
e) the agreements referred to in Article 39;

f) the reservations referred to in Articles 54, paragraph 2, and 55 and the withdrawals referred to in
Article 60, paragraph 2;

g) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996, in the English and French languages, both
texts being equally authentic, in a single copy which shall be deposited in the archives of the Government
of the Kingdom of the Netherlands, and of which a certified copy shall be sent, through diplomatic
channels, to each of the States Members of the Hague Conference on Private International Law at the date
of its Eighteenth Session.




